s DRIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNTA

Declision No.

GERALD H. KITGORE,
Petitioner,
vs. Case No. 7971

GENERAL TELEPHONE AND
TELEGRAPH COMPANY, a
corporation,

Respondent.

ORDER RESTRAINING SERVICE DISCONTINUANCE AND
GRANTING INTERIM RELIEFR

The complaint herein, filed August 5, 1964, alleges in
5ubstance as follows.

Complainant operates the J. X.'s Sports Service, a service
for dispensing sporting information, at 10687 Santa Monica
Boulevard, Los Angeles, and has been served by six outlets of
defendant telephone utility under numbers TR 9-0613, TR 9-0614,

TR 9-0615, TRl9-O616, TR $-0617, and GR 4-3402, these outlets

deing nécessary to handle the volume 6f ihcoming calls-recefved‘by
complaiﬁant. On or about July 30, 1564 Gefendant was notified in
Writing by a member of the Los Angeles Police Deparbme’xt that the
instrumentali’cieo were used to violate or to aid and dbet violation
of the law.

Complainant, Informed that defendant was in the-process of
disconnecting his service, on July 31, 1964 obtained 2 temporary
rectraining order in the Superior Court for the County of
Los Angeles, restraining defendant from discontinuing the service,
the return date on such %emporary restraining order being

August 5, 1964. A cerious question has been raised as to the
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Jurisdiction of the Superior Court in issuing the restraining

order, and if such order is dissolved defendant willl discontinue

the service immediately without a hearing of any sort, and this
will do ilrreparable damage to complainant's business dé most of
nds business 1s done by telephone.

Complainant furnishes nis subscrivers current sporting'infor—
mation sueh as 1nning-by-inniﬁg vaseball sc¢cores, atarting pitche:s;
ete., subscriders malking Incoming calls, and complainant has buiit
up his business over the past two years under almost constant.
surveillance by the Los Angeles Police Department, with officers
entering his premizes almost daily. Time Is Qf the essence as
complainant's business 13 most active during the baseball season,
now in pfocess but of limited duration. Complainant's business is
carried on with full knowledge df the poliée department; complalin~
ant has a City Business License for the conduct of hils business;
the telephone facllities are not and never have been used as an
instrumentality to violate the law or to ald and abet its viola-
tion, and will not be 50 used 1f 2 restraining order is‘granted.

If the tempofary restraining order is dissolved and unless tae
Commlssion issues an injunction to prevent discontinuance of the
service, or, in tae alternative, an order to restore service
pending a hearing on the merits, complainant will be afforded no
adequate remedy at law as his dDusiness will be irreparadbly damaged
due to the 1nadility of customers to contact him, and will suffer
great financial loss and hardship. |

Complainant asks that the Commission forthwith order defendant
not to disconnect or Iinterfere with c¢omplainant's telephone service
pending a hearing on the merits, or, in the alternative,'order
defendant to reconnect the service pending a hearing.

Good cause appearing, IT IS ORDERED that General Telcphone
Company of California, a corporétion, 1z directed to refrain from
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disconnecting telephone service to complainant pending further
Commission order herein, and if such service has already been dis-
connected at the time thic order is served upon sald defendant, ic
directed to reconnect and restore telephone service to‘complainant
and to maintain such service pending further Commission order
herein, said service to be furnished pursuant fto defendant's filed
tarlff rates and rules applicadle thereto. The complaint will be
set for hearing before such Commizsioner or Examiner, and at such
time and place, as may hereafter be designated.

The Secretary is directed as folldws:

l. To cause a cert;fied copyrbf ﬁﬁis order, together with a
Copy of the complaint herein, to bde served forthwith upon General
Telephone Company of California, a corporation, and sald defendant

1s directed to serve and file its reply within ten (10) days after

sald service.,

2. To cause a copy of %his order to be mailed %o complainaht.
3. ‘To cause appropriate notice of aearing to be mailed to the
parties at least ten (10) days prior to The hearing herein.
Dated at San Franclaco , California, this __ "%
day of AUGUST , 1964,
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Commissioners

Commissioner Willlom M. Eennett, being
necessarily absent, did not participate
in tho dizpozition of this proceeding.
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