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Decision No. 67711 
-~,;...;...;;.,;.;;;;;..---

BEFORE THE P'OBLIC UTnITIES COMMISSION OF 'I'HE STATE OF CALIFORNIA 

In the Matter of the Application 
ot JACK C. Ii8MSATH" an 1nd1V1<iu.al" 
do1ng business as JAC'£. HEMSA'l'H 
DRAYAGE" to transfer a certit1cate 
or public convenience and n~cess1ty 
and property to JACK. EEMSATH 
DP..AYAGE, L'XC." and to issue a,tock 
and assume certain obligatiOns. 

OPINION .... ---~ ... - .... 

App11cat1on No. 46781 
Filed. JUly 7" 1964 

Th1s 13 an app11cation tor an order of the Commiss1on 

(1) authorizing Jack C.He~athl an individual doing bus1ness 

as Jack Hemsath Drayage" to sell and transfer a h1ghway cormnon 

carrier cert1f1cate of public convenience and necessity" 

together With certa1n related motor veh1cle eqU1pment and other 

assets" to Jack Hemsath Drayage .. Inc ... and (2) author1zing 

Jack Hemsath Drayage .. Inc., in acquiring sald assets" to issue 

$25,,000 par value or its common stock and a prOmissory note 1n 

the pr1nc1pal amount of not to exceed $15 .. 000. 

By Decis10n No,. 50907" dated December 28" 1954" 1n 

App11cat1on No. 34889 .. the Comm1ss1on gra.nted Jack C. Hemsath" 

doing business as Jack Hemsath Drayage .. a cert1f1cate orpub11~ 

convenience and necessity authoriZing h1m to operate as a highway 

common carrier of general commodlt1es l W1th certain exeeptionB 1 

between var10us pOints and places in the San FranCisco-East, Bay. 

cartage Zone. The app11eat1cn shows that the owner desires to 
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carry on the business un<!er a. corporate form. of orga.n1zation. To 
~ . 

accomplish suCh objective, he seeks authority to selland transfer 

his operat1ng rights- and certain related assets to Jack Hemsath 

Drayage, Inc., in exchange for common stock and a prOmissory 

note.. A1J ot May 31, 1964, the net book value of the properties 

to be tran3terred totaled $37,526.26; however, the contemplated 

sale pr1ce ~ll be based on net book value adjusted to reflect 

increases between May 31, 1964 and June 30,1964. 

Jack Hemsath Drayage, Inc., a california corporat1on 

orgaxuzed on or about June 15" 1964, proposes to purchase said 

assets" Subject to eXisting liabilities, and t'o issue 2,500 

shares of its common stock having an aggregate par value of 

$25,,000 1n part payment therefor. The corporation also- requests 

permission to issue a 5% promissory note payable to the seller 

not earlier than one year from date of issue in thepr1ne1pal 

amount of not to exceed $25,000. The amount of the note Will 

be equal to the d.1fference, as or July· 1, 1964, between the net 

book value of the properties being acqUired and the $25,000 par­

value or the stock. In the event that the net book value should 

exceed $40,000, the rema1nder of ti?-e cons1<:1erat1on W1l1'be, caX"r1ed. 

in the corporate records as paid-in surplus .. 

The Commission has considered th1s matter and finds 

that: (1) no Changes in rates or service to the public would 

resUlt from the proposed. transfer; (2) the pro:poa~d 'sale 'and 

transfer woUld not be adverse to the public' 1nterest; (3.) the 

money, property or- labor to· be procured or paid tor by the issues 
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of the stock and note herein authorized is reasonably 'required 

for the purpose specified herein;" and (4) such purpose is not" 

in whole or 1n part" reasonably chargeable to operating expenses 

or to ~ncome. On the basis or these findings we conclude that 

the applicatiOn" should 'be granted. A public hearing is not 

necessary. 

Jack Hemsath Drayage" Inc. is hereby place~ on notice 

that operative rights" as such" do not constitute a class of 

property which may be capita11Zed or used as an ele~ent of 

value in rate f1x1ng for any amount or money in excess or that 

or!g1nally paid to the State as the consideration for the grant 

of such rights. ASide trom their purelyperm1ssive aspect" such 

rights extend to the holder a full or partial monopoly or a class 

of business over a particUlar route. This monopoly feature may. 

be modified or canceled at any time by the Stat~wh1ch is not in 

any respect limited as to the n'Umber of rights which may 'be given. 

The action taken herein shall not be construed to be a 

finding of the value of the operative rights and other assets to 

be transferred. So tar as the rights are concerned" the authori­

zation herein granted 13 tor the transfer only or the highway 

common carrier certificate of pub~1c conven1ence and necessity. 

The transfer or perm1tted operative rights muBt be the subject 

of a separate application" or applications. 
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ORDER ... ~.-- .... , 

IT IS· ORDEEED that: 

1. On or before December 31, 1964, Jack C. Hemsath, 

doing business as Jack Hemsath Drayage, may sell ,and transfer, 

and Jack Hemsath Drayage, Inc. may purchase and' acqu1re, the 

highway common carr1er cert1ficate of public conven1ence ano 

necessity and other assets referred to 1n th1s application. 

Said sale and tranBf'er' may be made eftective as or July 1, 

1964 for accounting purposes. 

2. Jack Hemsath Drayage, Inc., in cons1deration tor 

sa1d assets., may assume payment of the seller's outstanding 

liab1l1ties, may issue not to exceed $25,000 par value ot its 

common stock, and may issue a promissory note in the pr1ne1pal 

amount equal to the balance ot the purchase price, or $15,,000, 

whiChever 1s the lesser. Sa1d note shall be 1n the same torm" 

or 1n substant1ally the same tOrrA, as that ,attached to the 

appl~cat1on. 

3. Jack Hemsath Drayage, Inc. shall file With the 

C0mm1ss1on a report, or reports, as reqU1red by General Order 

No. 24-B, whl.ch order, 1nsofar as app11cable, 1s hereby made 

a part, ot this order. 

4. Within th1rty dayS after the consummat1on ot the' 

transfer here1n authorized, Jack Hemsath Drayage, Inc. shall 

notify the Co1l'Jl:l1ssion, 1n wr1t1nS, of: th.at tact and. Wlth1n sa1d 
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period shall t1le ~th the Commission a true copy ot any bill 

of sale or other inStrument of transfer wh1Ch may be execute~ 

to effect sald transfer. 

5. Jack Hemsath Drayage, Inc. shall amend or' reissue 

the tariffs on file With the Commission, nam1ng rates and rules 

governing the common carrler operations. herein to show that 1t 

has adopted or establlshed, as its own, sald rates an~ rules. 

The tar1ff filings shall be made effect1ve not ear11er than ten 

days after the effective date of this order on not less than 

ten days' not1ce to the Co~sa10n and the pub11c I and .the 

effective date or the tariff f111ngs shall be coneurrent ~th 

the consummat10n or the transfer herein authorized.. 'Ihe tar1ff 

f1lings made p-ursuant to· this order shall comply 1n all respects 

with the regulations governing the construct1on and t1l1ng of 

tar1ffs set forth 1n the Commiss1on's General Order No,. SO-A. 

6.. On or before the end of the third month after the 

consummat1on ot the transfer as herein author1zed l Jack Hemsath 

Drayage l Inc .. shall cause to be t1led. with the Comm1ss1on, 1n 

such form as 1t may prescr1be, an annual report, or reports, 

covering the period commencing with thef1rst'day 01" the cUrrent . , 

year to and 1nclu<i1ng the effect1ve date or the transfer. 
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7. 'l'h1e order shall become ef'f'ect1ve when Jack Hemsath 

Drayage, Inc. has paj.d the m1n:tmum tee prescnbec1 by Section 

1904(b) of the Public Utilities Code, which tee is $25. 

Dated at ____ .IiIII1a.n ..... ·rn.n~c:.clscO=;,:;.· ____ , ca11f'Orn1a" 

\$h.. . day of' AI1GflST . , 1964. 
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