ORICIKAL

Decision No. 77129
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Ia The Matter of The Application ) '
of DELIVERY SERVICE COMPANY for Application No. 45779
Exzcumption £rom Gemezal Order 84-D. (Filed Septembor 17, 1963)

Philip A, Winter, for applicant.
Arthur F. Burnsg, for the Commission staff,

Delivery Sexvice Company, a corporatioﬁ, isiaﬁthorizcd to
operate as a highway common carriexr, radial highﬁay-common carrier,
highway coutract carrier and city carrier. It tramsports parcels ’
weighing not over 100 pounds within the East Bay Drayage Area apc
parts of Solamo, Contra Costa and Alameaa Counties. By this appli-
cation, as amended, it seeks, in comnmection with:itsvparcel delivery
service, an exemption from the provisions of subpéxagraphs (a),l R
(€), (&), (e) and (n) of paragraph 7 of Gemeral Order No. 84-E.

The general order prescribes ru;es'for‘the handling of C.0.D. (Collect

on Delivery) shipments and for the collection, accounting and

remittance of C.0.D. moneys.

i/ General Order No, 84-E, adopted February I, 1964 by Decision
No. 66552, dated December 27, 1963 in Case No. 7402, supexseded
General Order No. 84-D. The agplication, initially filed seeking
relief from Gemeral Oxder No. 84-D, was orally amended at the
bearing to seek relicf from Gemeral Order No. 84-E. The
provisions of the two gemeral oxders are identical insofar as
this application is concermed, '




‘ .

A. 45779 EP*%

A public hearing in this matter was held in San Frameisco
before Examiuner Moomey on February 5, 1964, at vhich time the matter
was submitted. Evidence in support of tﬁevsought authority was
preseated by applicant's auditor, executive vice p:eSident and office
manager. 7The Commission staff assisted in the development of the
zecord. The granting of the opplication was not qpposéd;

The record shows that applicant has been in busimess simce
1922 ond that it performs & specialized parcel delivery‘éervice. It
serves wholesalers, retailexs and other customers and has separate
tariffs for each phasc of its operatibn.z In additiom, a small
portion of its xetail drug‘delivéryvse:vice to outlying areas is
rexformed under contract. Applicant operates numexous pickup and
celivery routes and employs 33 drivers. Customers im the East‘Bay
citics are sexved three times a day, and customers in the outlying
cities are served twice daily. After pickup, shipments are brought 

£o thé carxier’s terminal where they are immedistely sorted according

to the delivery zoute on which the consignee is located and are sent

out on the next delivery on that xoute.

The record fuxther shows that applicant serves approximately
150 xezuvlax custoners apnd only infrequently sexves oqcasional shippers;
that an averag¢ of 8,000 packages are delivered fox ﬁholesale custozers
and 1,700 for retail customers each week; ond that wholesale deliveries
average from 15 to 25 pounds in weight, and most retzil deliveries,

uch as drug prescriptions, aave very liztle weight.

Applicant has the Zollowing taritfes on Zile with The Commission:
Tariffs Nos, 6 and 8 which goverm deliverics for retcilexs and for
wholesalexrs and businvess establishments, zespectively, between and
within Alameds, Oaklecd, Pledmont, Emeryville, Berkeley, Albany
end El Cerrite; and Tarifs No, 7 which governs deliverics between
vholesalers, businesses, schoels and the like from the - .
afcxementioned East Bay cities to certain outlying cities in
Solano, Contra Costa and Alameda Countics. :




-

A. 45779 EP

The office manager presented am exhibit in which was tabu-
lated the volume of C.0.D. shipments and collections handied by
applicant for the weeks ending September 6, 1963 and January 31, 1964.
The witness testified that the two weelks sclected were representative
of applicant’s expexience in handlimg C.0.D. shipments. Accoxding to
the exhibit, applicant handles approximately 650 C.0.D. shipments and
$9,000 im C.0.D. collections per week. The average collection is
approximately $14. About 60 percest of the C.0.D. shipments are from
rctail‘stores to retall customers, and the average collcctibnvfor such
shipments is $6. The average C.0.D. éollection on shipments between
wholesalers and othexr businesses is $28. Of the total collections om
C.0.D. shipments, chccképayable_to the consignor account for over

40 percent, and the balance is in cash.

Paragraph 7(a) of Gemexal Orxder No. 84~E provides that

highway common carriers, radial highway common c¢czrriers, highway
contract carriers amd city carriers (amonmg others) handling C.0.D.

shipments shall:

"Establish and maintain a separxate bank account or
accounts wherein all moneys (other than checks or
drafts payable to consignor or payee designated by
consignor) collected on C.0.D. shipments will be
held in trust until remitted to payece, except
C.0.D. moneys which are remitted withim five days

aftexr delivery." :

The office manager testified that all C.0.D. collections
made during the week are remitted to each consignof or the payee
designated by the consignor on Wednesday of the following week. If
Wednesday is a holiday, remittance is made on the next day; A memo~
raondum showing the shipping document numbex, mame of consignee and
C.0.D, amount for each collection made together with consignee's
checks payable to the consignor oxr party designated and the applicant's

check to cover cash collectioms are placed in an envelope. The amount
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of consignee's checks, applicant's check and the total remittance are
recorded on the lower half of the envelope. The remittance memoranda
and emvelopes axe prepared on Monday and Tuesday and axe sent out on
Wednesday. At the rcquest of ome shipper, the remittance envelope is
mailed to it., TForx all othex shippers, the envelopes are delivexed by
applicant’s drivers. The top half of the envelope, which is signed by
the payee and shows the gmount and date of remittanée,vis torn off and
returned to applicant and is its xecoxrd that remittance has been made.
The vice president and the office manager testified as
follows: applicant'’s present system of remitting €.0.D. collections
has been in use for over 10 years; it has proved to be efficient and
economical; no problems ox losses have been experienced in copnection
with it. It was alleged that'if applicant wexe reqpired ﬁo maintaiﬁ
a separate bank account for all C.0.D. moneys not remitted within
five days after delivery, applicant's procedure for handling C.0.D.
shipments would become cumbersome; its check costs and bank service
charge costs would be substantially increased; and it would be

necessary to hire additiomal perxrsonmel to perform the added accounting

and clerical duties that would be required, thus further increasing

opcrating costs.

Pafagraph 7() of the general order requires that_applicaﬁt,
vwhen handling C.0.D. shipments, shall:

“"Establish and maintain a record ox recoxrds of all
C.0.D. shipments in such maoner and foxrm as will
plainly and readily show the following information
with respect to each shipment:

(1) DNumber and date of freight bill.

(2) Name and address of comsignor or other person
designated as payee.

(3) Name and address of -comsignee.

(4) Date shipment delivered.

(5) Amount of C.0.D. monmeys collected.
(6) Date C.0.D. moneys remitted.

(7) Check number or other identification of
remittance to payee."

-
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The office manager testified that the records maintaimed by

applicant include all information listed in paragraph 7(b) except the
date of delivery as required by subsection (4) thexeof. He stated
that shipments are gemerally delivered on the same day as the date
shown on the shipping document unless the comsigmee is not available
to accept delivexy and a ¢all back on the‘following day is mecessary.

The witness further testified that cadh‘éhipping document
is consecutively mumbered and shows the consignmor, consignee and
C.0.D. amount; that each day applicant posts the shipping document.
numbex, consignee's name and amount collected for each €.0.D. shipment
to the remittance tag foxr each shipper and also posts the numbexr of
C.0.D. shipments in the journal maintained for each comsignor; and
that from these recoxrds, it is determined each week the total amount
of cash C.0.D. collections that have been made for each comsignor and
a check for the requisite amount is sent to the consignor oxr party
designated. All shipping documents axre bundled in groups according to
date and shipper with the C.0.D. documents at the back of the bundle.

The office manager stated that applicant's system of record

keeping has been used for many years and is idesl Loxr the type of

operation it performs; that any inquiries regarding C.0.D. shipments
can be speedily and casily traced; znd that o set up an'additional
new set of xzecords that would include all information listed in
paragraph 7(b) would increase labor and other costs.

Under paragraph 7(c)'of the geperal oxderx, applicaht is
required, when handling C.0.D. sbipments, to:

"Collect the full amount of the C.0.D. moneys at the

time C.0.D. shipments are delivered to the consiguee

and remit all such collections to consignor, or to

other pexrsons designated by the consignor on such

shipments, promptly and in no event later tham 10

days after delivexy to the consignee, unless con-

signor instructs othexwise in writing. All

remittances for C.0.D. shipments shall refer to or

othexrwise identify the C.0.D. shipument or shipments

covered by the remittance," ‘
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The vice president and the office mamager testified that the
shipping document is prepared by the consignox; that the document
includes space to £i1l in the amount if the shipment is a C.0.D. and
a box labeled "0.K." which is to be checked by the shippexr if the
driver is authoxized to deliver the shipment in the event the C.0.D.
amount cannot be cbllected; and that the document also includes a box
labeled "Charge" which is to be checked by the consignor if'the
shipment is nmot a C.0.D.

| According to the testimony of the witmesses, when "0.K."

has not been checked and the comsignee claims the C.0.D. instructions

on the document arxe in erxrox, the driver immediately telephones the
. _

consisnor for verification. If the comsignor approvgs the change in
instructions from a C.0.D. to a "Charge” shipment, the verbal
authoxization is noted on the shipping document and also oo the
remittance memorandum which provides a written zecoxrd for all parties.
It was alleged that applicant has built up its business by
showing that it can perform delivery sexvices foxr its customexrs fastexr
and cheaper than the customexr could and that if applicant canmot meet |
these standards, the transportation it pexforms will be lost to
proprietary tromsportation. It was further alleged that if épplicant
were required to comply with paragraph 7(c) and obtain written
authorization from the consignor before changing the instructions on
a shipment £rom C.0.D. to "Charge", it would mot be able to give the
expedited sexrvice demanded by its customers, and its cost of perform-
ing the service would be imcreased. The record points out that 1o
problems have ever been encountered with the proceduxe followed by

applicant.
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Paragraph 7(&) of the general order zequires that applicant, .
vwhen handling C.0.D. shipments, shall:

"Not accept checks ox drafts (othexr than certified

checks, cashier's checks, or money oxrders) in pay-

ment o C.0.D. charges unless authority has been
received from the consignor.”

The vice president and the office manager testified that it
is applicant‘s‘procedure to accept checks on all C,0.D. shipments
unless the consignor has notified it not to accept checks, oxr not to
accept checks from parxticular comsigneecs; that the list of such con-
signors and comsignees is small and is carried by the driver; thar if
a chetck is mot to be accepted on a particular shipment,'it.is noted on
the delivexy tag; that the drivers have mever £ailed to follow such
Instructions; that no loss has ever occurred; and that applicant is
competing with proprietary operations in which checks are usually‘
accepted.

Applicant is required by parxagraph 7(e) of the general
oxrder, when handling C.0.D. shipments, to:

"e o . notify the consiguor immediately iIf a ¢.0.D.

shipment is refused or cammot be delivered om the

carriexr's initial attempt. Upon instructions fxom

the consignor the carrier may attempt subsequent

deliveries, the charge for cach such delivexy, or

attempted delivery, being determined by the appli-

cable freight charges from carrier's texwminal to

the point of destination, but in no event less

than the rate provided for milecages of less than

three miles. The carricr may also return the ship-

ment to the comnsignor upon his request, subject to

a charge equal to the applicable freight charges
on the original outbound movement."

The office manager testified that applicant's taxriffs pro-
vide that three attcmpts shall be made to deliver C.0.D. shipmests,
whexe necessary, and 1f the third attompt is unsuccéssful, the ship~-

ment it to be returned to the shipper without additional charge:;

that charges in applicant's tariff axe om a per parcel basis fxom
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the consignor to the comsignee, ard it is nmot possible to calculate

an extra charge for additional delivexry attempts; that Upited Parcel

Service was gxanged similar relief to that herein sought from

paragraph 7(e);  and applicant 1s in competition with United Paxcel
Sexrvice. |

Paragraph 7(h) of the general order requires that applicant
- when handling C.0.D. shipments shall:

"Have xecorded on, or appended to, the shippexr's copy of
its C.0.D. shipping document, the following information:

(1) That the carrier has on file with the Public
Utilities Commission of the State of California

a C.0.D. surety bond, with an aggregate liagbility
of not less than $2,000.

(2) That claims arising from failure to remit C.0.D.
moneys may be filed directly against the suxety
company and any suits agalonst the surety must be
commenced within one year £xrom the date the
shipment was tendexed.

(3) That the name and address of the surety company
nay be obtained fxom the Public Utilities
Cormission, State Building, San Framcisco 2,
California."

Applicant alleges that over a period of time it has
developed 3 woxkable streamlined systen of documentation, which system
is used uniformly for all shippers. Undex this systenm applicant pro-'
vides all shippers with books of shipping documents. The books con~
tain an original and duplicate copy of each documeﬁt. Each set
(oxiginal and duplicate copy) is comsceutively numbered.‘ The docu-
ments are made out by the shipper. Each dqcument provides space to
identify C.0.D. shipments and to xecord the amount of C.0.D. moneys
to be collected. The original is removed from the book and given to

the driver at time of pickup. The duplicate copy is the shipper's

permanent record and remains in the book. . /
”

3/ Decision No. 66574 dated Jamuary 7, 1964, in Application
No. 45735, unreported. '




AL 45779 EQ

Applicant alleges that should it be required to comply wiﬁh
the provisions of paragraph 7(h) of the genexal order it would be
presented with problems which would affect its present efficient
opcratlon, that the documents do not allow sufficicnt space for
Tecording the woxding of pzragraph 7Ch); and that *o include the
wordiﬁg would zesult in a complete revision of applicant’'s present
documentary system, both as to size of paper and size of £iliog
facilities which are designed for the present size of records.

It was proposed in the application that cach custqmer’be
cévised in writing of the proﬁisions of paragzaph 7(b) of the gemerxal
oxder in lieu of including such information on the shipper's copy of'
the shipping document. It developed at the hearing that as an altex-
rative, the required infosmation could bde printéd‘or‘stémped on or
affixed to the inside covér of cach book of shiﬁping documenté. . This,
it furtker developed, would be a more promiment place than having it
pzinted on the shipper's copy of the shipping document.

Baséd on tbe evidence, we f£ind that:

l. Applicant operates a specialized éelivery‘service for the
traasportatios of parcels weighing not over 100 pounds for wholesalers,
retailers and other similar customers wit&xn the East Pay Druyavc Arxea
aud parts of Solano, Contra Costa and Alameda Coumtiss.

2, Applicant's system for haadling C.0.D. shipments iz designed
to meet the requirements of its customers for am expedited parcel
delivery service. | "

3. Applicant's present sccounting and banking systeus,
collection and remittance procedures and policy of ;ccepting checks
from comsignces £or C.0.D. shipments have beern in cffect for over tem
years. No. complaints have been received f£rom customers and no

financial losses have occurred during this period.
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4. An essential part of épplicant's parcel delivery sexvice is
that it make three attempts to deliver ' shipments (including C.0.D.
shipments) and return undelivered and refused shipments without
specific instructions or additionmal charge. |

5. Printing, stamping or affixing the information required by
paragraph 7(h) of Gemeral Order No. 84~E on ox to the inside cover of
the books of shipping documents furnished by applicant to shippers
will give the type of notice contemplated by the'general order.

The Commission concludes that the application should be
granted to the extent set forth in the ensuing order and that in other
respects it should be denied.

Except to the extent that deviations are authorized herein,

applicant is placed on notice that paragraph 8 of General Order

No. 84-E requirxes that tariff rﬁles governing C.O.D.‘shipments.in its

comron carrier tariffs conform to the gemeral oxder.

IT IS ORDERED that:

1. Delivery Sexvice Compény, a corporation, is authoxized im
connection with C.0.D, shipments weighing 100 pounds ox less to
deviate from the following subparagraphs of paragraph 7 of Gemeral
Oxder No. 84=E to the extent authoxrized herein:

(a) Deviate from the requirements of subparagraph (a)
- to the extent that it may rewmit C.0.D. moneys

collected during one week to the designated payece
thereof on Wednesday (Thursday if Wednesday 1s a
holiday) of the following weeck without the
necessity of establishing a separate bank account
for holding such funds in trust until remittance
has been made to the designated payee.

Deviate from the provisions of subparagraph (b) to
the extent that it may be excused fxom skowing  the
date on which a C.0.D. shipment was delivered in
its records of C.0.D., shipments.

Deviate f£rom the provisions of subparagraph (¢) to
the extent that it may deliver C.0.D. shipments
without collecting the C.0.D. amount upon receipt
of wverbal authorization by telephone from the
shipper to do so and noting said authorization on
the shipping documeng.

=10~
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(d) Deviate from the provisions of subparagraph (d)
to the extent that it may accept checks or drafts
Iin payment of C.0.D. charges without authoxity
from the comsignor.

Deviate from the requirements of subparagraph (e)
to the extent that it may attempt delivery of a
shipment three times without special instructions
or additiornal charge and may return refused ox
undelivered shipments to shippexs without
additional charge. :

Deviate frow the provisions of subparagraph (h)
to the extent that it may print, stamp, or affix
the information required by said subparagraph ()
on or to the iInside cover of books of shipping
documents it furmishes to its shippers in lieu

of printing or affixing such information on the
duplicate copy of cach shipping document retained
by the shippexr in said books.

2. Taxiff publications authorized to be made as a result of the
order in paragraph 1 above may be made effective not earliexr than ten
days afcei the effective date hereof and on not less than tem days'
notice to the Commission and to the public.

3. 1In all other xespects, Application No. 45779, as amended,
is denied7

- The effective date of this order shall be twenty days after
the date hereof.
Dated at San Francisco , California, this

/4 é— day of




