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Decision t~o. 67752 
------~~----------

3EFORE Tnt PUBLIC UTILITIES COMMISSION OF lllE SIATE OF CALIFORNIA 

T,.r. M. GLYl~ D3A UYu\R RETAIL & ) 
MANtj'PACTURn~G JEWELERS, also D3A ) 
I.AMAR MESSENGER. .:; DEl..IVERY SERVICE ) 

) 
Compl.ainant, ~ 

vs. ) 

PACIFIC TELEPHONE co. ~ 
Defend.ant. ~ 

Case IJo.. 7844 

(Filed February 18, ,1964) 

w. M. Gl~ in propria persona. 
Arthur t~ orge and Richll.rd Y7. Odgers, 

by Riehard W. Odgers, for defendant. 
JamesC. shieIas, for the Commission 

stEff. 

OPIHION ... -------
(~ . 

In the above-entitled eompla~t, complainant alleges tl~t 

during the period, August, 1962, through YJ.O.y, 1963, the telephone 

service furnish~d by the defendant was not received due to faulty 

equipment; that due to continued interruptions of service, many 

hours of time were lost by the complainant while attempts were made 

to repair the telephone service; that due to said interruptions, one 

of complainant's businesses known as tamar Messenger and Delivery 

Service was forced out of business; and that.complainant's business 

known as Lamar Retail & Y~ufacturing Jewelers was also damaged 

due to inability to receive calls. The complainant requests reim­

bursement for moneys paid for incomplete service' and, in,addition, 

dnmages. 
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On March 24, 1964 ~by Decision No. 66988" in this ease, ./ 

the Commission determined that it is without jurisdiction 

to determine the existence of liability or to award damages 

for alleged loss of business resul~ing from the acts or omissions 

of public utilities. It directed the defendant telephone company 

to anSWer the complaint, but only insofar as it concerns the 

complainant 1 s alleged failure to receive the telephone service 

he subscribed and paid,for • . 

J 
J 

.On April 3, 1964, the defendant telephone company answered, 

allesing that its full name is The Pacific Telephone and Telegraph 
I Company. ~ addition, the defen~ant alleges, among other things, 

'. . 
that complainant c~ntracted for telephone service in Y~y, 1962, 

for w. Glynn Co. Jew~lcrs, Inc., fora,ewo-line, two-key telephone 

service, n'Umbers 722-1733 and 722-1734; tr..at on June 7, 1962, com­

plainant changed his listing to Lamar Retail & Manufacturing 

Jewelers; that on June 28, 1962, the complainant added the listing 

Lamar Messenger « Delivery Service fo:- the number 72·2-1734; that on 

April 19, 1963, the telephone number 722-1734 was disconnected at 

the request of complainant; and tha: on August 22, 1963, th~ listing 

for Lamar Messenger & Delivery Service was d1s~ont1nued • 

. Defendant f\:rther allese·s that ::.ts tariff, -Sched.ule Cal. 

P.V.C. No. 36-T, 1st Revised· Sheet 56, specifically defines the 

scope of defendant·s liab~lity in the event of service interruptions 

and that said tariff provides tha~ the credit allowances for inter­

ruption of service shall be limited to out-of-serviee periods of 

24 consecutive hoers or mere, it:. '(,;Ihich case the subscr.iber zl~ll<·be . 

entitled to a !i::'O rat~ credit to mont:hly fixed exchange c:'larges.' J 
'rhe defendan~ prays that the co:npleint be d!sm1ssed~ 
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A public hearing on the complaint was held before Examiner 

Rogers in Oceanside on July 14, 1964.. Evidence was presented and 

the matter was argued and submitted .. 

!he complainant, who admittedly kept no records of his 

complaint:s to defendant: concerning his service inasmuch as he was 

depending, he said, on the defendant's records, in general testified. 

that during the period of service, as set forth in the defendant's 

ansr..:er referred to above, his place of bus·iness was open daily from 

9:00 a.m. to 10:00 p.m.; that many attempted incoming calls failed 

to reach him and that as a result thereof, he was forced to dis­

continue the messenger service business. This testimony was verified 

by one of complainant's employees. Both of these parties testified 

that many complaints were· made to the defendant that cotrq>lainant was 

not receiving his incoming t:elephone calls; that checks would be made 

by the telephone company; that on occasions some changes were made 

in the telephone' facilities; that complainant still"failecl to receive 

incoming telephone calls; that on three occasions complainant re­

quested the installation of entirely new equipment;. that complainant 

finally cancelled one number; and that the faulty service continued 

intermittently during the whole period of the complaint. 

In rebuttal, the. defendant showed that records were kept 

of all complaints by all subscribers; that certain repairs were made 

to the service facilities of the complainant; that all his complaints 

were investigated; and that, generally, records· were made of 

complaints. The defendant attempted to show that there were few 

service complaints by the complainant. The defendant admitted that, 

inadvertently> record.s of approximAtely 100 .complaints during the 
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complaint period were lost or destroyed; and that such records 

included some complaints by the .complainant. The defendant stated 

that on several occaSions, checks were made of the complainant's 

telephone service and that the in-plant facilities would show 

whether or not the telephone was ringing at complainant's place of 

business. The defendant admitted that the central office equipment 

may reflect that ringing is taking place at a subscriber's place 

of business whereas the ringing is not, in fact, taking place •. 

The records of the defendant show th3t some parties who 

desired to use complainant's messenger service claimed to have 

attempted to contact the complainant by telephone, but were unable 

to secure any contact thereby. These parties discontinued using 

complainant's messenger service due to inability to contact 

complainant. 

It was stipulated that during the period from August, 1962, 

through March, 1963, inclusive, defendant's charges to complainant 

for the t"Wo-line, two-key service were $23·.10 per month .and for the 

months of April .:lnd May, 1963, the one-line, plus one extension, 

service charge 'Was $9.25 per month in each instance, plus the fed­

eral tax of 10 per cent. 

The defendant urges that the burden of proof is on the 

complainant to show that he is entitled to reparation. In addition, 

it urg~s that under the applicable tariff, Schedule Cal. P.U .. C. 

No. S6-X, 1st Revised Sheet 56, loss of service is considered for 

credit on the fixed charges only for periods of one day of 24 

consecutive hours or more. 
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Upon the record herein, the Commission finds that: 

1. Defendant is, and was at all times referred to in the 

complaint herein, a public utility telephone corporation subject 

to the jurisdiction of this Commission 8,nd rendering service as 

S\lch in and aroun<1 Oceansi<1e, California, among other places. 

2. At all times mentione<1 in the complaint herein, to wit, 

AuguSt, 1962, through May, 1963, inclusive, W. M .• Glynn was a 

subscriber to defendant's telephone service at his place of busi­

ness in Oceanside, California, and paid all charges for such service 

billed to h'1m by the dcfend3nt; for the mont':ls· ·of Auguae, 1962. 

through March, 1963, inclusive, the equipment charges were $2~.10 

per month for a total of $184.80; and for the months of April and 

May, 1963, the equipment charges were $9.25 per month for a total 

of $18.50 for said two months, and that the total of said charges 

was $203.30, plus. the 10 percent federal tax. 

3. Throughout the period August, 1962, through May, 1963, 

the telephone se~ice furnished to complainant by defendant was 

faulty and defective in that many incoming calls were not trans­

mi~~ed to the complainant at his place of business in Oceanside; 

during said period callS originating at complainants place of 

business were transmitted adequately. 

4. This failure of defendant's telephone facilities to 

transmit incoming calls to complainant at his place of buSiness 

in Oceanside was sporadic and intermittent; on many occasions 

during the named period, complainant complained to the defendant 
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that he was noe receiving -his calls; on several occasions he re­

quested a change of equipment to replace the existing equipment; 

defendant made certain changes and corrected some defects, but 

failed to correct the facilities to the extent that complainant 

could receive all incoming telephone calls; and said failure to 

correct the service furnished by defendant to complainant resulted 

in a loss of business and customers to complainant. 

5. The durations of the periods when the telephone services 

furnished by defendant to complainant were not transmitting in­

cOming telephone calls cannot be determined as there are no records 

kept by the defendant which would show such nontransmi tted calls and 

complainant has no knowledge of such nontransmitted calls other than 

complaints from various customers and ex-customers. 

6. Comp,lainane is entitled to reimbursement for faulty and 

defective telephone service during the period specified; one-half 

of the total charges, including taxes, is a reasonable sum to be 

paid to cottplainane by defendant olS reimbursement • 
. . 

Upon the foregoing findtngs, the Commission concludes 

that the complainant should be awarded reparations in the total 

amount of $l11.81. 
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. IT IS ORDERED that: . 

The Pae1ficTelephone and Telegraph Company shAll, within 

ten days after the effective d~te hereof, pay to the complainant, 

w. M. G1ynn,~s repar~tions the sum of $111.81. 

The Secretary of the Commission is directed to cause 

personal service of this order to be 'Clade upon defendant. The 

effective date of this order shall be twenty days after the 

completion of such service. 

Dated at ____ ~Sa=n_~~~e~~_e~o ____ ~, California, this 
Ausust 64 d~y of _________ --', 19 • 


