Decision No. 67732

BEFORE THE PUSLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNYXA

W. M. GLYNN D3A LAMAR RETAIL &
MANUFACTURING JEWELERS, also D3A
LAMAR MESSENGER 5 DELIVERY SERVICE

VS.

PACIFIC TELEPHONE CO.

)
)
g
Complainant, g Case No. 7844 |
% (Filed February 18, 1964)

Defendant. j

W. M. Glynn, in propria persona.

Arthur T. George and Richard V. Odgers,
by Richard W. Odgers, for defendant.

James G. Shields, for the Commission
Start.

CPINION

In the above-entitled complaint, complainant alleges that
during the period, August, 1962, through May, 1963, the telephone
service furnished by the defendant was not received due to f&ulty
equipment; that due to countinued interruptions of service, many
hours of time were lost by the complainant while attempts were made
to repair the telephone service; that due to said interruptions, one
of complainant's businesses known as Lamar Messenger and Delivery
Service was forced out of business; and that complainant's business
koown as Lamar Retail & Manufacturing Jewelers was also damaged
due to inability to receive calls. The complainant requests reim-

bursement for moneys paid for imcomplete service and, in additiom,

damages.




"C. 7844 - SW/ied*

On Mazrch 24, 1964, by Decision No. 66988, in this case,
the Commission determined that it is without jurisdiction t;;

to determine the existence of liability or to awaxd damages

for alleged loss of business resulting from the acté oxr omissions
of pdblic'utilities.. It directed the defendant telephonc company
to answer the complaint, but oniy insofar as it concerns the
complainant's alleged failure to receive the telephone‘sérvice

he subscribed and ﬁaid,for. | _

._ On April 3, 1964, the defendant telephone'company answéred,
aileging that its full name is The Pacific Telephome and Telegxaph
Company. In addition, the defendant q}leges, among other thi%gs, ]

- that complainant contracted for teleph&ﬁé service in May, 196ﬁ, |
for W. Glyna Co. Jéﬁqlers, Inc., for_a two-1ine, two-key telephone
service, numbers 722-1733 and 722-17345 that oo June 7, 1962, com-
plainant cﬁanged his listing to Lamar Retail & Maaufacturing
Jewelexs; that on June 28, 1962, the complainant added the 1isting
Lamarx Meésenger & Delivery Service for the mumber 722-1734; that én
Apxil 19, 1963, the telebhone numbex 722-1734 was disconmected at
the request oficomplainant; and that on August 22, 1963, the listing
for Lamar Messenger & Deiivery Sexvice was discontinued.

Defendant further alleges that its tariff, Schedule Cal.
P.U.C. No, 36-T, 1st Revised Sheet 56, specifically defines the
scope of defendant's 1iability in the event of service interruptions
and that said tariff provides that the credit allowances for inter-
ruption of service shall be limited to out-of-sexvice periods of
24 consecutive hours or meoxe, inm which case the subseriber shallfbe
entitied to apzo ratz credit to monthly fixed exchange charges. |

The defendant prays that the compleint be dismicsed.




A public hearing on the complaint was held before Examiner

Rogers in Oceanside on July 14, 1964. Evidence was presented and

the matter was argued and submitted.

The complainant, who admittedly kept no records of his
complaints to defendant concerming his service inmasmuch as he was
depending, he said, on theﬂdefendant's records, in genmeral testified
that during the period of service, as set foxrth in the defendant's
answexr referred to above, his place of business was open daily from
9:00 a.m. to 10:00 p.m.; that many attempted incoming calls failed
to reach'him and that as a result thereof, he was forced to dis-
continue the messenger service business. This testimony was verified
by one of complainant's employees. Both of these parties testified
that many complaints were made to the defendant that complainant was
not receiving his incoming telephone calls; that checks would be made
by the telephone company; that on occasions some changes were made
in the telephone facilities; that complainant still failed to receive
incoming telephone calls;‘that on three occasions complainant re;
quested the installation of entirely new equipment; that complainant
finally cancelled one number; and thet the faﬁlcy service continued
intermittently during the whole period of the complaint.

In rebuttal, the.defendant showed that records were kept
of all complaints by all subscribers; that certain reﬁairs were made
to the service facilities of the complainant; that all his complaints
were investigated; and that, generally, records were made of
complaints. The defendant attempted to show that there were few
service complaints by the complainant. The defendant admitted that,

inadvertently, records of approximately 100 complaints duripglthe




complaint period were lost or destroyed; amd that such recbrds
included some complaints by the complainant. The defendant stated
that on several occasions, checks were made of the complainant’'s
telephone service and that the in-plant facilities would show
whether or not the telephone was ringing at complainant's place of
business. The defendant admitted that the central office equipmént
may reflect that ringing is taking place at a Subscriber's‘place
of business whereas the ringing is not, in fact, taking place. .

The records of the defendant show that some par;ies who
desired to use complainant's messenger sexvice claimed to have'
attempted to contact the complainant ﬁy telephone, but were umable
to secure any contact thereby. These parties discontinued using
complainant's messenger sexrvice due to inability to contact
complainant. |

It was stipulated that during the period from August, 1962,
through March, 1963, inclusive, defendant's charges to complainant
for the two-lime, two-key service were $23.10 per month and for the
months of April and May, 1963, the ome-line, plus one extension,
service charge was $9.25 per month in each instap;e, plus ihe fed-

eral tax of 10 per cent.

The defendant urges that the burdem of proof is on the

compiainant to show that he is entitled to reparation. In addition,

it urges that under the applicable tariff, Schedule Cal. P.U.C.
No. 36~T, 1lst Revised Sheet 56, loss of service is'considered for

credit on the fixed charges only for periods of ome day of 2

consecutive hours or more.




Upon the record herein, the Commission finds that:
1. Defendant is, and was at all times referred to in the
complaint herein, a public utility telephone corporation subject

to the jurisdiction of this Commission and wendering sexrvice as

such in and around Oceanside, California, among other places.

2. At all times mentioned in the complaint herein, to wig,
August, 1962, through May, 1963, inclusive, W. M. Glynn was a
subscriber to defendant's telephone service at his place of busi-
ness in Oceanside, Califormia, and paid all charges for such sexrvice
billed to him by the defendant; for the months of Auguat,-1962,
through Maxrch, 1963, inclusive, the equipment chaxges were $23.10
per month for a total of $184.80; and for the months of April and
May, 1963, the equipment charges were $9.25 per month for a tozal
of $18.50 for said two months, and that the total of saild charges
was $203.30, plus the 10 percent federal tax.

3. Throughout the period August, 1962, through May, 1963,
the telephone sexvice furnished to complainant by defendant was
faulty and defective in that many incoming calls were not trans-
mitted to the complainént at his place of business in Cceanside;
during said period calls originating at complainant’s place of
business were transmitted adequately.

4. This failure of defendant's telephome facilities to
transmit incoming calls to complainant at his place of business
in Oceanside was sporadic and intermittent; om many occasions

during the named period, complainant coumplained to the defendant




that he was not recelving his calls; on several occasions he re-
quested a change of equipment to replace the existing equipment;
defendant made certain changes and corxrected some defects, but

failed to coxrect the facilities to the extent that complainant

could receive all incoming telephone calls; and said failure to

correct the service furnished by defendant to complainant resulted

in 2 loss of business and customers to complainant,

5. The durations of the periods when the telephone services
furnished by defendant to complainant were not transmitting in-
coming telephone calls cannot be determined as there are no records
kept by the defendant which would show such nontransmitted calls and
complainant has no knowledge of such nontransmitted c¢alls other than
complaints from various customers and ex-customers.

6. Complainant is entitled to reimbursement for fault&-and
defective telephone service during the period specified; one~half
of the total charges, including taxes, is a reasonable sum to be
paid to complainant by defendant as_reimbursement.

Upon the foregoing findings, the Commission concludes

that the complainant should be awarded reparations in the total
amount of $111.81.




- 1T 1S ORDERED that: - /

The Pacific Telephome and Telegraph Company shall, within
ten days after the effective date hereof, pay to the complainant,
W. M. Gljvnn, as reparations the sum of $111.81.

The Secretary of the Commission is directed to cause
pexrsonal sérvice of this order to be made upon defendant. The
effective date of this order shall be twenty days after the
completion of such service.

‘ Y
Dated at San_Francisco , California, this 3;* —
August ‘

day of

- CogmissIcTrzers N




