Decision Noi 6769
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
PERMANENTE CEMENT COMPANY,
2 corporation,
Complainant,
VSe
SOUTHERN PACIFIC COMPANY,
a corporation; PACIFIC

ELECTRIC RAILWAY, a
corporation,

i

§ ' Case No. 7852
; (F:.lcd February 23, 1964)
)

Tefondants.

Frank Louzhron, for complainant,

Aibert T. Suter, for defendants,

OPINION

Public hearing was held on this complaint Junc 19, 1964
before Examiner Thompson ot San Franciseo, The matter was sub-
mitted June 29, 1964 upon the receipt of briefs.

This is an action brought by Permancente Cement Company
(Pexmanente) to recovex repaxration from Pacific Electric Railway
(FE) and Southern Pacific Company (SP) on 100 sh:.pmento of ‘cement
in bulk traonsported by said railroads from storage at tiac Long
Beach facility of Permonmente to the plant of Consolidated Rock
Pxoducts Co. (Consolidated) at Sunm Vallcy; California, The
rratfic moved durinz the period Jume 27, 1962, to Oectober 8, 1962,
inclusive. At the time of the movement the applu.cabj.e rate,

published in PSFB Tariffs 88-U, 88-V and 83-W, Item 1705, was
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15-1/2 cents per 100 pounds, minimum weight 60,000 pounds. The
total chaxrges Zor the movement of the 100 cars involved in the
complaint, assessed at the 15-1/2 cent rate applied to the actuol
weight of the shipments, wexe $23,656,71, which sum the complainont
has peid to FE. ,

| Permanente claims thot the 15-1/2 cent rate was
vnreasonablc and asserts that a xate of 12-1/2 cents per 100 pounds,
ninimum weight marked capacit& of the cor, was a xreasonable rate.
Appliéation of the 12-1/2 cent rate to the traffic produces a
total charge of $19,083.36 for the movement of this traffic.

Permanente seeks as reporation the difference between the charges

made and the claimed reasonable chaxges, which is $4,573.35.

Interest 1s not requested, '

Defendants admitted the events ond circumstances relating.
to the tramspoxtation involved and did not present evidence, They
deny that the rate assessed was unreasonable.

The following is a summary of the undisputed facts
pertaining to this mattex:

Consolidated;has been 2 customer of Permanente for many
years, Frilor to June of 1962, Permomente supplied it from its
Cushenbury plant, a point on The Atchison, Topeka & Santa Fe in
Southern Califormio, Cushenbury is:located 148 miles frem Sum
Velley and the applicable rate £rom Cushenbuxry to Sun Valley is
12-1/2 cents pexr 100 pounds, minimum weight 60,000 pounds, via
The Atchison, Topeka & Santa Fe to Los Angeles, and SP, ios Angeles
to Sun Valley. In February of 1962, Permanente was advised that
Concolidated would reécirc moxe cement than Cushenbuxy could supply.

It determined to ship the required product from its Redwood. City.
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plant to Long Beoch by water and move it £xom this storage point

to Sun Vailey by rail vic PE and SP joint through routing. It

notificd SP of this contcmplated movement and requested the rail-
xoads to cstablish a lower rate, On February 23, 1962, SP filed
a docket with the teriff bureau for publication of 2 rate of
11-1/2 cents per 100 pounds, miniﬁum.weight marked capacity of
the cax. Action on the docket was delayed beyond the time of the
commencement of the movement, dut on Septembef 26, 1962, the
docket wac passed and a rate of 11-1/2 cents per 100 pouﬁds,
ninimum weight mazked capacity of the cor, was éublished in
Item 17053, PSFB Tariff 88-W, cffecective November 5, 1962,
Permanente has a large facllity at the Llong Beach orxrigin
point consisting of four cement silos, cach having ¢ 12,500 barrcl
capacity. At this point bulk cement is received from.veésels,
stored in the silos and moved in zondola cars loaded by gravity
to Southern California, The Permanente witness who is familior
with movements from all Southern Califormia oxigins testifiéd that
the involved txaffic moved from Long Beach to Sun Valley in the
same manmer and in comparable volume with shipments that moved
from poiﬁts sudﬁ as Cushenbury, Momolith, Colton and other
Southexn California points to Sum Valley. All of the cars used
to transport the shipments involved in the complaint were covered
hopper caxrs and, with onme oxception, were loaded in excess of the
maxked capacity of the cars used, and in £act were loaded to
maximm carrying capacities of the cars,
The following tabulation compaxes the xates, milcages,

reveaves ad car-mile revenues of carload cecment traffic from
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cexent producing orxrigins in Southern California te Sun Valley with
the traffic here involved, The rates shown are subject to 2
oinimum weight of 60,000 pounds and the xrevenue figures shown are

based upon that weight.

Comparison of Rates and
Revenues on Carload Shipments
of Cement to Sun Valley From

‘Points Showvm

From Rate Mllcage Revenue Car-Mile Revenue

Long Beach o15% 36 - $93.00 $2.5833
Cushenbury 12k 148 75.00 25067
Vietorville .12L, 118 75,00 .6355
Oro Grande 12{ 123 75,00 +5097
Crestmoxre .12% 68 - 75.00 1 1029
Monoiith .10 103 62,00 .6116
Creal «10% 96 63,00 6562

As stated gbove, the rate from Long Beach to Sun Valley

is applicable on a FE - SP joint through Toute. The rates from
Cusheabury, Victorville, Oro Grande and Cxcstmore'are joint through
rates applicable to movements over SP and other rallroads. Thc
rates shown from Coltom, Mbnoliﬁh and Creal are local rates
applicable to tranmsportation via SP, IE is a wholly cwned
subsidiary of Sf. |

It is apparent.from‘the number of shipments transported
and the tonnage hauled that the traffic tendered by'complainant
from Long Beach comstituted a major movement of cement. The rate
poid by comploinant was higher than rates contemporaneously
maintained on like traffic moving to Sun Valley fxom pomnts in the
same general terxitory.

Ve f£ind that:

1. The rate of 15-1/2 cents pox 100 pounds was umrcasonable

to the extent that it exceeded a ratc of 12-1/2 cents per 100 pouna,,

ninimum weilght marked capacmty of the car used,
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2, The complainant made the 100 shipuments as described in the

complaint and paid to PE charges, computed om the basis of the
15-1/2 cent rate, which totaled for all traffic covexcd by the
complaint $23,656.71,

3. The charges on the traffic covered by the complaint
computed at the rate of 12-1/2 cents per 100 pounds, minimum weight
marked eapacity of cars used, amounts to $19,083.36.

4. The complainant was damaged in the amount of the differ-
ence between these two sums, which is $4,573,35.

S« No discrimimation will xesult from an award of reparation
to complainant of $4,573.35.

VWle conclude that complainaﬁt should be awarded reparation
in the amoumt of $4,573.35. -

ORDER

IT IS ORDERED that defendomt, Pacific Electric Railway,
within sixty days dfter the effective datc of this order shall
refund to complainant, Permanente Cement Company, the amowmt of
$4,573.35.

The Seeretary is directed to cause a certified copy of
this oxder to be served upon éomplainant and defendants ond the
effective date of this oxder shall be twenty days after the
service upon defendapt Pafzéic Electric Raillway. ‘;721

W fraviid | califomia, this __oR5 —
day of 7 ., 194

\




