
BEFORE THE PUBLIC UTILItIES COMMISSION OF !HE SIAXE OF CALIFORNIA 

LONNIE CASE mUCKING INC., 
S~cces$or to Cities Fu~l Lines, 
~ C31i=oroi~ co~~oration, 
dba EMPmE. TRANSPOR'!A!ION· 
COMPANY:t ~nd SECUEtI'rY 'IRANSPOR.
TAlION CO., Successor to Security 
T~~ck Line, for an order autbor
iziD$ departure from the 
pro~siOD$ of Section 454 of the 
Public Ut:i.1ities Code, to <=levance 
cert~in rates and ch<=lrgcs to .thc 
level prescr~b~d by the Commis
sion's. Minimum R.ate Tariff No.6. 

Application No. 46643 
(Filed ~y 18, 1964) 

c~ R. Nickerson, for applicants. 
Danver J .. McCr<=lckcn, for 'Vlcstern Motor 

Tariff Bureau, Inc., interested 
party. 

Henry E. Franl~, for the Commission staff. 

OPINION ................... --. .... 

Lennie Case trucking, Inc. (C<=lse), and Security trans

portation Co. (Transportation), a corporation, operate as bigbw~y 

common ca:rlcrs between points in this State. By this applic~tion 

they seek <=luthority to increase rates on bulk petroleum and 

petroleum products transported in t<=lnlt truck equipment. 

Public hearing of the application was held before 

E~~n~r Bishop at San Franeisco on July 9, 1964. 

By authority of Decision No. 65678, &:lted July 9, 1963, 

i~ Applic<=ltion No. 45419, Case was authorized to acquire th~ 

highway common carrier and petroleum irrcgul<=lr route carrier 

operative rights of Cities Fuel Lines, ~ corporation, doing 

businccs as Empire !ran$po~tation Company. By DecisionN~ •. 64905, 

-1-



A. 466L~3 ds 
e 

&lted Fcbru~ry 5, 1963, in Application No. 45054, Tr~nsportat1on 

w~s ~uthorized to acquire the opcrativ~ rights of Security Truck 

Line, ~ predecessor corporation. 

Under t'he terms of s~id Decision No. 65678, C.:Jse was 

rcq~ircd to establish rates on the same level, subject to the 

outst~nding minimum rate o~dcr$, as the rates pre'r.Lously published 

by Cities Fuel Lines. Decision No. 64905 directe~ !ransporeation 

to amend or reissue the tariffs naming tbe rates of Security Truck 

Line to show that Transportation had adopted said rates or 

est3blishcd them .os its own. 

The rates on pet~oleum and'petroleum products in bulk 

applicable vla Cities Fuel Lines and S~curity Truck Line were set 

forth~ on the dates of issuance of the above-mentioned decisions, 

in !$riffs Nos~ 3~D, 30-A and 33-3, issued by Western Motor Tariff 

Burezu, Agent. Pursuant to the directives in the decisions, the 

record indicates, the rates of Cities F~el Lines were adopted by 

Case. and those of Security truck Line were adopted by Trcnsporta

ticm. 

Y.Linimum rates, rules and regulations for the transporta

tion of petroleum 3nd petroleum products by highway carriers are 

set forth in the Commission's Minimum Rate Tariff Noo 6. Under 

the alternative rate provisions of that tariff, permit carriers 

may observe, and bighway con:c.on corriers and petroleum irrcgulor 

ro~te carriers ~y publish and apply, rates equiv.:Jlent to those 

poblishcd in r~ilroad tariffs where such rates produce lower 

chDrgcs for the same transportation than result under the rates 

specifically p~blishcd in said minimuo rDte t~rif£. The record 

shows, that ~ny of the rates published for Cities Fuel tines and 
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Security Truck Line in s~iQ tariffs of Western Motor Tariff Bureau 

reflected the levels of the applicable rail r~tcs and ~cre lo~cr, 

by varying m:ounts, than tbe rates nll11led in Minimum Rato Tariff 

No. 6 between the same points. Said r~il-competitive rates became 

the rates of applicants upon implementation of Decisions Nos. 64905 

Applicants, the record further sbo~s" considered tbe 

rail-competitive rates to be insufficient to be compensatory for 

the services involved, insofar as their own operations were 
1/ 

coneerned.- Some t~e prior to December 1, 1963, ~t the direction 

of applicants, tariff filings were ~de with the CoQmdssion which 

would eliminate Case and '!r.:1nsport~tion as p.:1rties to -V7estcrn 

Motor '!~rlff Bureau Tariffs Nos. 3-D, 30-A and 33-:8, and would 

concurrently ~ke these carriers parties to Pacific Coast Tariff 

BureOilu 'l'ariff No.6, issued by C. R. Nickerson, Agent. The latter 

tariff nDmes r.:)tes on bulk petroleum and petroleum products trans

ported in tank truck equipment; said r~tes are on levels equivalent 

to those specifically published in the Commission's Minimum R,ote 

Tariff No~ 6~ 

The above-mentioned tariff filings became effective~ as 

scheduled, on December 1, 1963. The effect of elim1~ting appli-

cants from the Western Motor T~riff Bureau tariffs and ~k:i.1lg them 

p~rties to the Pacific Co~st Tariff Bureau tariffs was to increase 

their bulk petroleum r~tes from the rail-coQPctitive levels to the 

levels of the rates· set forth in the Commdssion1 s Minimum Rate 

l'ariff No.6. No ~~luthority to mateo: such inerc4:lses bad been 

secured from the Commission by applic3.Dts prior to· ~kiug the 

1./ The rail-competitive rates set forth in the aoovc-mentioncd T~r
i££o !oros. 3-D, 30-A and 33-B, applied and continue to apply in 
connection with numerous. other highway car2:icrs, parties to 
said tarjLffs. According to the· applic~tion, 135 such carriers 
were parties to the tariffs in question, as of January 1964. 
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tariff filings in qu~si:ion. In effect, the inst~nt ~pplication 

sccles authority for the incre~ses in r~tes which took place on 
y 

December 1, 1963. 

The tariff publishing ~gcnt for Pacific Co~st Tariff 

BrJ:cau testified on behalf of applicants. The vice president of 

C<Jse and the tcminal m~nDgcr of '!r<Jnsportation testified on behalf 

of their respective companies~ The tariff agent testified that tbe 

Cot::mission's staff, by letters datec December 18 and 20, 1963, had 

infoxmed Transportation and Case, respectively, that increasc 

authority was required by Section 454 of the Public Utilities Code 

fo~ the t~rlffadjustmcnts in question. He further testified tbat 

~pplicants bad been of the opinion that such authority was not 

nccess~ry. Additionally, they had believed that th~ authorities 

o~iginally granted to mDintain the rates sought to be canceled 

(~hcn said rates were those of Cities Fuel Lines and Security 
3/ 

Truck Line) might not be transferred from one agent to another~-

v1ith respect to the app1icllnt Case, the agent pOinted out I: 

tnat tbe provision in Decision ~jo. 65678, above, which directed 

Cace to publish rates on the S3CC level llS those previously 

published by Cities Fuel Lines, contained the rest~ietive language 

"subject to outstanding minimum rate orders". Apparently Case 

construed this provision as authorizing it to make the aforesaid 

adjustce~t of Dccccber 1, 1963. 

The vice president of Cace testified that his comp~ny 

did not consider, to any appreciable extent, the level of the 

ra:es of Ci~lcs Fuel Lines when the latter carrier was ta!~ over. 

17 Ihc application herein was ~ed on ~y 18, ~~. 

! . 

i i .. 

}j Reference was ~de to certain au~horizations to depart from the 
long- and short-haul provisions of the Public Utilities Code and 
of the Constitution of :bc State of California, in connection 
~'itl'l the establishment of rail-competitive rates under altexrul- . 
tivc rate provisions of the mini~um rate' orders. Such authori
z~:ions, it is to be observed, were issued to the carrierG 
involved rather than to t.:lriff publishe~s acting as their agcnt~. 
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Case has four pieces of tank truck equipment which it utilizes 

in b~lk petroleum hauls between the Bakersfield producing ~rea and 

points in Fresno Count Yo ~ny of the rail-competitive rates to 

which this carrier. was formerly a party in the Western Motor Tariff 

~ure3u apply between points far·~emoved from C~se's base of opera

tions. According to the witness, Case could not recovC%', under the 

rail-coQPctitive rates, the costs involved in making the long 

empty hauls from and to the areas i~ question in addition to the 

costs of the loaded movcments o 1-10 seated tb.:t bis company had not 

~dc Dny eost studies relating to the transport.::tion to· which the 

rates herein in issue apply, as no transportation had been per

fo~cd by Case under those :ates. Based on his experience in the 

trucking business) he was of the opinion tbtJe said rates generally 

we:e insufficient to ret~rn to hie company the costs of operation. 

The terminal ~nager of Transportation testified to the 

sa~e gcncr~l cffecto This witness had been employed by the 

predecessor comp~ny) Security Truek Line, as oper~tions. manager 

prio: to the ~rans£er of operative rights to the present owner. 

His comp~y~ he s~atcd, does not possess any tan!, truck equipment 

at the present timc o The predecessor company ~t one time did own 

such equipment, the last units of TNhicl"l were sold in 1962. 

Xransportation, he said, is currently ncgotiatin$ with three large 

oil eomp~nie$ to trans pore bulk petroleum for thcm~ In the event 

that such an arrDngemcnt is worl<ed out, Transportation will Dcqllire 

suitable tarJc truck equipment for thst purpose and the =atc~ to· be . 

• 'Jssesscd 'Would be those set :Eortb in sai<! Pacific CO.:Jst Tariff 

B'.lrCDl.: T:lriff No. 6 0 
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No one opposed the gr~nting of the applic~tion. Rcpre

scnt~tivcs of the WestcrnMoto~T~riff Bureau and of the Commission's 

transportation Division Ratc Branch staff assisted in the devclop~nt 

of the recordo 

The rates here in issue, whicb are set forth or otherwise 

identified in Exhibit "Af! of the application, apply between numerous 

poin-es in ccn~ral and southern California, including movct:lCnts between 

those two arcas Q As hereinbefore stated, they presently apply fo,: 

some 135 pet~olcum irregclar rout~ carriers o It appears that like 

r~tes arc publis~cd in other common ca:ricr ~~riffs for ~any other 

haulers and th~t some 400 carriers now have' the benefit of the rail

competitive bulk petrolcum rates, either under common carrior tar

iffs or, as permit carriers, under the alternative rate provisions 

of the Cotteission r s Minimum Rate 'Ia:iff No (t 6. ' 

Clc~rly~ the cancellation of applicants from participation 

in ~e Western. Motor Tariff Bureau ttlrif£s, with their concur%'cnt 

~cdition as parties to Pacific Coast T~riff Bureau Tariff No.6, 

resulted in ine:ca:es in r~tes for which no ~uthoritywas obtained 

from this Ccmmizsiono Section 454 of the Public Utilitic$ Code 

provides that no ~ublic utility shall raise any rate 0';1: so alter ~y 

cla~sification, contract, practice or rule as to result in any 

increase in any rate except upon a showing before the Comcission, 

and .:J. findiD.g by thc Cormm.ssion, that such increase is justified. 

A?plicants are hereby cautioned in making futu:::e tariff adJustments, 

0::: in arranging for the publication of such adjustments for their 

~ccount, to avoid violations of constit~t1onal, statutory or other 

rcgulato:y prOvisions by ~hich they, as for-bire carriers of 

property, arc governed. 
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vre find that: 

l~ The increases in r~tcs for which authority is hcr~in 

sought were published to t~ke effect on December 1, 1963. 
, . 

2e S~id public~tions were made without the required ~utbor

iZ.;ltion by this Cotcmission" 

3. S~id failure to secure autho~ization W.;l$ apparently based 

upon misconstructiOn' of the statutes and of the Commission's rules 

relati~g to highway commOn carrier r~te adju$tmcnts~ 

4. The rail-eompc~itivc rate~ which applicants seck 

au~no~iz~ticn to cancel continue to apply for tae account of 

'O.u:ncrous other for-hire c~rriers of bulk petroleum and pctrol,cUlll 

products ~nd arc still available to the general publico 

50 The increases in rates for which authority is herein 

sought have been justified. 

The Commission concludes that the application should be 

granted to the extent set forth in the ensuing ordero 

!T IS ORDEP.ED that: 

1. Lonnie C~se Trucking, Inco ~nd Securit',y T:C:Jnsportation 

Co. ind!vidu~lly shall, within thirty d,zoiS aftc-r the effective 

date of this order, causo to be published for their rcspec~ivc 

~eeounts the follow~ng provi$~on$: 

(a) In Western Motor !~rif£ Bureau, Inc., !aziffs 

Nos o 3-D, 30-A Dnd 33-1>, or in a "scope of operationz" 

or fJparticipating ca:rricrtr c1i.cctory governing said 

t~riffs, an explDoa:ion to the effect that the 

elimin:Jtion of s:Jid carriers as p.:lrties ~hcreto 
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will result in increases in rates for which authori

zation was obtained by the decision herein, specifYing 

decision number anddate~ 

(b) In Pacific Coast Tariff Bureau Tariff No.6, 

or in D "scope of operations" or 11participating carrier" 

dirccto~ govcrniDg said tariff, a symbol in connection 

with the names of said carriers the explanation of which 

shall be to the effect that tho addition of said car

riers, as parties to said publication, will result in 

increases in rates for which authorization was· obtained 

by the decision horein, specifying decision number and 

date. 

2. Tariff publications ~equired to be made as ~ result of 

the order herein ~y be ~de effective not earlier than the tenth 

~ after the effective date of this order on not lesG than ten 

days' notice to the Commission and to the public. 

!be effective date of this order shall be twenty ~ys 

after the date hereof. 
San Fra.nci.:seo ,/1 Dated at __________ , California, this ,;7& i 

day of AUGUST , 196L:-. 


