pRICIMAL
Decision Noo __ G270 ‘ | |

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

LONNIE CASE TRUCKING INC., )
Suecessor to Cilties Fuel Lines, )
a California coxporation, )]
dba EMPIRE TRANSPORTATION )
COMPANY, and SECURITY TRANSPOR- g _

TATION CO., Successor to Security Application No, 46643
Truck Line, for am order cuthor- ) (Flled Moy 18, 1964)
izing depaxture from the o )

provisions of Section 454 of the J

Public Utilities Code, to advance )

certain rates and charges to the ;

level prescribed by the Commis-

sion's Minimum Rate Tariff No., 6+ )

C. R. Nickerson, for applicants,

Denver J. MeCracken, for Western Motox
Tariff Burcau, Inc., interested
Party. \

Henxy E. Fromk, for the Commission staff.,

Q

Lennice Case Trucking, Imc. (Case), and Security Trans-
portation Co. (Tranmsportatiom), a-corporatidn, operate as highway
common earricrs between points in this State., By this application
they seek authority to increase rates on bulk petroleum and
petrolewn products tramsported in ténk truck eéuipment.

Public hearing of the application was held befoxe
Examinezr Bishop at Son Franmeisco on July 9, 1964,

By authority of Decision No. 65678, dated July 9, 1963,
ta Application No, 45419, Case was authorized to acquire the
highway common csrrier and petroleum irregulor route carrier
operative rights of Cities Fuel Lines, a corporation, doing

business as Empire Transportation Company. By Decision No. 64905,
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dated Februaxy 5, 1963, in Application No. 45054,‘Trén5portation
was authorized to acquire the operative rights of Sceurity Truck
Line, a predcecessoxr corporation.

Undexr the terms of said Decision No, 65678, Case was
required to estaoblish rates on the same level, subjeet to the
outstanding minimum xrate ozxders, as the rates previoﬁsly published
by Cities Fuel Lines. Decision No. 64905 directed Tramsportation
to amend or reissue the tariffs noming the rates of Security Truck
Linc to show that Transpoxtation had adopted said rates ox
established them 2s its own,

The rates on petroiewm and petroleum products in bulk
applicable wvia Cities Fuel Lines and Securxity Truck Line were‘set
fortﬁ, on the dates of issucncee of the above-mentioned decisions,
in Tariffs Nos. 3-D, 30-A and 23-3, Issued by Western Motor Taxiff
Bureau, Agent, Pursuant to the directives in the decisions, the
record indicates, the rates of Cities Fuel Lines were adopted by
Case.and those of Scecurity Truck Line were adopted by Trznsporﬁa-
tiom.

Minimumm xates, xules and xegulotions forx the tramsporta-
tion of petrolecum and petroleum products by higﬁway carricexs ore

forth in the Commission's Minimum Rate Tariff No, 6. Under

altexnative zate provisions of that toriff, perxmit carriers

observe, and bighway common carxiers and petrbleﬁm irregulor
route carriers may publish and apply, rates equivaleht to those
published in railroad tariffs where such rates produce lower
chaxges for the same tramsportation than xcsult under the rates

specifically published in said minimun rate tariff. The recoxd

shows that many of the rates published for Cities Fuel Lines and
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Security Truck Line in sald tariffs of Westernm Motor Tariff Bureau
reflected the levels of the applicable rail rates and were lower,
by varying awmounts, than the rates named in Minimum Rate Tariff
No. 6 between the same points, Sald rail-competitive rates becaome
the rates of applicants upon implementation of Decisions Nos. 64905
and 65678,

Applicants, the record fuxrther shows, comsidered the
rall-coupetitive rates to be insufficient teo be compensatory for
the servicss involved, insofar as theixr cwn operations were
concexrned.  Some time prior to Decembexr 1, 1963, at the direction
of applicants, tariff filings were made with the Commisslion which
would eliminate Case and Trénsportation as parties to Western
Motor Tariff Burcau Tariffs Nes, 3-D, 30-A and 33-B, and would
concurrently moke these carriers porties to Pacific Coast Tariff
Burecau Tariff No. 6, issued by C. R. Nickerson, Agent. The latter
toriff nomes rates om bulk petroleun and petroleum products trans-
ported in tamk truck equipment; saild rates are on levels equivalent
to those specifically published in the Comission's Minimum Rate
Taxiff No. 6., | |

The above-mentioned tarlff f£ilings became effective, as
scheduled, on December 1, 1963; The cffect bf eliminating appli~
cants from the Westernm Motor Tariff Buxcau tariffs and moking them
partics to the Pacific Coast Tariff Burcau tariffs was to increase
their bulk petroleum rates from the rail-competitive levels o the
levels of the xates set forth in the Commission's Minimum Rate

Toxiff No. 6. No authority to malke such increases had been

secured from the Commission by applicants prior to making tﬁc

L/ The rail-competitive ratcs set Iorth in the above-mentioned [3r-
1f€s Mos. 3-D, 30-A and 33-B, applied and continue to apply in
connection with numerous othex highway carxiers, parties to
said tariffs. According to the application, 135 such carriers
were parties to the tariffs in question, as of January 1964.

-3
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tariff £ilings in question. In cffect, the instant application
seeks authority for the increases in rates which took place on
Decenmber 1, 1963.2

The tariff publishing agent foxr Pacific Coast Tariff
Burezu testificd on behalf of applicants, The vice president of
Case and the texminol manager of Tramsporxrtation testified on behalf
of their respective companies. The tariff ogent testified that the
Cozmission's staff, by letters dateé December 18 amd 20, 1963, had
informed Transportation aond Case, respectively, that Increase
authority was required by Section 454 of the Public Utllities Code
for the tariff adjustments in question. He further testificd theot
applicants had been of the opinion that such authority waos not
necessary. AdditZonally, they had believed that the authorities
originally graonted to maintain the xates sought to be canceled
(wken said rates wexc those of Cities Fuel Lines and Security
Truck Line) might not be tramsferred from ome agent to another.

With respeet to the applicant Case, the agent pointed out |
that the provision in Decision No, 65678, above, which directed
Case to publish rates on the same level as those previously
published by Cities Fuel Lines, contained the restrictive language
“subjecet to outstanding minimum rate oxders'. Apparently Case
construed this provision as authorizing it to make the aforesaid
adjustment of December 1, 1963,

The vice president of Case testificed that his company

did not consider, to any apprecilable extent, the level of the

rases of Cities Fuel Lines when the latter carrier was taken over.

2/ The applicationm herein was filcd on May L&, 1964,

3/ Reference was made to certain authorizotions to depart from the
long~ 2nd short-haul nrovicions of the Public Utilities Code and
of the Constitution of the State of Califormia, in commection
with the establishment of rail-competitive rates under alterma-
tive rate provisions of the nminimum xate orders, Such authori-
zations, it is to be observed, wexe issued to the carriexs
involved rather than to tariff publishexs acting as their ogents,

-
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Case has four picces of tank truck equipment which it utilizes
in bulk petroleum hauls between the Bakexsfield producing area and
points In Fresno County, Many of the xail-competitive rates to
which this caxxicr was formerly a party in the Western Motor Tariff
Bureau apply between points far removed from Case's basc of opera-
tions. According to the witness, Casc could not recover, under the
rail-competitive rates, the costs involved in making the long
cupty haouls £rom and to the arecas im question in addition to the
costs of the loaded movements, He stote& that his company had not
made amy cost studies relating to the tramsportstion to which the
rates herein in issue apply, as mo tromsportation had been pex-
formed By Case under those rates, Based on his experience in the
trucking business, he was of the opinion that said rates generally
wexe insuflicient to return to his‘company the costs of operation.
The terminal mamager of Tramsportation testified to the
same germeral cffect, This witmess had been cmployed by the
predecessor company, Security Truek Line, a5 operations mamager
Frior to the tromsfex of operative rights to the present owner.
His compony, he stated, does mot possess any tank txuck cquipment
at the_present time, The predecessor company at ome time did own
such equipment, the Last umits of which wexe sold im 1962.
Trapsportation, he said, is currently megotisting with three large

oll compenies to tramsport bulk petroleum for them, In the event

that such an arrangement is worked out, Tramsportation will acquire

suitable tomk truck equipment for that purpose and the zates to be.
asscssed would be those set forth in said Pacific Coost Tariff

Burear Tariff No. 6.




No ome opposed the graonting of the applications Repre-
sentatives of the Westorxn Motoxr Taxiff Burcau and of the Commission’s
Txansportation Division Rate Branch stoff assisted in the developzent
of the recoxd,

The raotes here in issuc, which are set forth 6: otherwise
identified in Exhibit "A" of the application, apply between numerous
points in central and southernm Califormia, Including movements between
those two areas., As herxcinbefore stated, they preéently apply fox
some 135 petrolewm irreguler route carricrs, It appears that like
rates are publishked in other common caxrier tariffs for many other
heaulers ond that some 400 carriers now have the benefit of the rail-
competitive bulk petroleum rates, either under common carrier tar-
iffs or, as permit corriers, umder the altermative xate provisions
of the Commission's Minimum Rate Tariff No., 6.

Cleorly. the cancellation of applicants fxom participation
in the Western Motor Tariff Buresu tariffs, with their concurzent
additicn as partics to Pacific Coast Toriff Buxcau Tariff No. 6,
resulted in insxcases in rates for which no authority was obtained
from this Commission. Section 454 of the Public Urilities Code
provides that no public utility chall raise any rate or 5o blter any
classification, contract, practice or rule as to result in any
increase ip any rate except upon a showing before the Coﬁmiésion,

and a3 finding by the Commission, that such increase is justified.

Applicaonts are hereby cautioned in making future tariff adjustments,

or in arxrrenging for the publication of such adjustments for their
secount, to avoid violations of comstitutional, statutory oxr other
regulatory provisions by which they, as fox-hire caxriers of

property, arc governmed,




We £ind that:
1. The increases in rates for which asuthority is hexein
sought were published to take cffect om December 1, 1963.

2, Said publications were made without the required auvthor-

ization by this Commission,

3+ Said failure to sccurc authorization was apparxently based
upon misconstruction ¢f the statutes and of the Commission’s rules
relating to highway common corrier rate adjustments.,

4, The rail-competitive rates which applicants seck
suthorizaticn to comcel continue to apply for tihe account of
numerous other for-hixe carriers of bulk petroleum and petroleum
products aad are still available to the genexal public,

5, The incrcases in rates for which authority is herein
sought have been justified,

The Comﬁission concludes that the application should be

granted to the extent set forth in the emsuing orders

ORDER

IT 1s ORDERBD that:
1. Lomnie Case Trucking, Inc, and Security Transportation
Co. individuzlly shalil, within thirty doys after the effective
date of this oxder, causc to be published for their respective
sccounts the following provisions:
(2) In Western Motor Tariff Burcau, Inc,, Tariffs
Nos, 3~D, 30-A and 33-B, or in 2 'scopc of operations'
or "porticipating carrier” directory governing said
tariffs, an explanation to the cffect that the

elimination of said carriers as parties thereto




* .

Ao 46643 ds

will result in increcses in rates for which authori-
zation was obtained by the decision hexein, specifying
decision number and date.
(b) In Pacific Coast Tariff Bureau Toriff No. 6,
or in a "scope of operatioms' or 'participating coxrxriex”
dixrectory governing sald teriff, a symbol in comnection
with the naﬁes of said corxiers the explanation of which
shall be to the effect that the addition of said cor-
riers, as parties to said publication, will result in
increases in rates for which authorization was obtained
by the decision heorein, specifying decision number and
date, |
2. Taxiff publications reéuired to be made as a result of
the oxder herein may be made effective not carlier than the tenth
day after the effective date of this order om nmot less thon ten

days' notice to the Commission and to the public.

The effective date of this order shall be twenty days
after the date hereof. '

Dated at San Francixo , California, this 2477
day of AUBUST , 1964,




