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Decision No. 67803 ----------------
BEFORE TEE Ptr.BtIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter ot the Application of: 

SIGOTJRNEY V. HURD, A Proprietorship, 
and D & R T:r'ansfer Co." a california 
CO%1)oration .. 

for authority of D & R Transfer Co. 
to purchase Nilsson Transfer 
Company; and 

tor authOrity of' D & R Transfer Co. 
to issue stock. 

OPINION .... -".-_' .... _-

Application No. 46745 
Filed J'une22'"., 1964 

This is an application tor an order of the COmmission 

(1) authOrizing Sigourney V. H'I.lrd .. an ind.ividual d.oing 'business 

as Nilsson Transfer Company" to sell and transfer a highway 

common carrier certificate of public convenience ~nd necessity, 

together With motor vehicles and other assets .. to D & RTra~fer 

Co., a corporation.. and (2) authorizing D & R Trans fer Co'. to 

issue $25,000 par value of its common stock. 

Ey Decision No. 53647" dated August 28, 1956, in 

Application No. 36214" the Commission granted to Sigourney V. 

Hurd" an ind1vi~ual doing business as Nilsson Transfer Company, 

a certificate of public convenience and. necessity authorizing 

h~ to operate as a highway common carrier of specific' commod1-

ties in portions ot San Joa.qUin and Stanislaus Counties.. He 

reports that he1s physically unable to continue o~crat1ons'as 
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a motor carrier and, for th1s reason, he desires to sell and 

transfer his operating rights and related property to D & R 

Transfer Co. at an agreed price ot $18~OOO. 

D & R Transfer Co.~ a California corporation organized 

on or about May 6, 1964, seeks authority to issue and sell at 

par, for ca.sh~ 2,500 shareD of its common stock having an aggre

gate pcr value of $25,,000. It plans to apply $18',,000 of the' 

proceeds toward the acqu1sition of assets !'rom the transfer,or' 

and to use the remain1ng $7,000 for working capital. Applicants 

re~ort that $5,000 ot the proposed stock issue represents capi

talizat10n of operative rights, which they are willing to"delete , , 

from the requested stock authorization in favor or utilizing open 

account advances from stockholders to pay for said rights~ T.be 
I 

application shows that the contemplated 'shareholders have:'been 

engaged in the truck1ng business for many years in var1o'U:l 

capacities, "chat their combined net worth is $224~735 and Ithat"" 
I 

as corporate off1cers, they intend to have the corporation carry 

on the highway common carrier operations to be acqUired. ~om the 
I, 

trans,teror. 

.' 

The Comm1ss10n has considered this matter 'an<i f1n<is 

that: (1) the propose~ sale and transfer would not be adverse 

to the public interest; (2) the money, property or labor to 

be procured or paid for by the issue of $20,,000 par value of 

stock herein authorized is reasonably required for tht~ purposes 

specified. here1nj and (3) such }:lurposes are not, in whole, OX" 
" , 

in part~ reasonab:y Chargeable to operating expenses or to, 
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income. On the basis of these findings we conclude tha.t the" 

application should be (a) dismissed With respect to $5,000 ot 

the proposed stock issue and (b) granted in all other respects. 

A public hearing is not necessary. 

D & R Transfer Co. is hereby placed on notic,e that 
" 

o~rative rights" as such, 00 not constitute a class of property 

whiCh may be capitalized or used as an element ot value in" rate 

fiXing for any amount of money 1n excess of that originally paid 

to the State as the considerat1on for the grant of 'such rights. 

Aside from their purely permissive aspect, such rights extend to. 

the holder a full or partial monopoly of a class of business Over 

a particular route. This monopoly feature may be modified or 

canceled at any t1me by the State, Which 1s not in a~ respect 

limited as to the number of rights which may be given. 

The action taken herein shall not be construed "'to be, a 

f1nding of the value of the operat1ve rights and other assets to 

be transferred. So far as the rights are concerned, the authori

zation herein granted is tor the transfer of the highway eormnon 

carrier cert~tieate of public eonvenienee and necessity only. 

The transfer of permitted operative rights must be the subject 

of a separate application, or applications. 
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o R D·E R ... ~----
IT IS ORDERED that: 

l. On or before December 31:1 19641 S1gourney V.. Hurd., 

an individual dOing bUSiness as Nilsson Transfer Company., may 

sell and. transfer, and D 8: R Transfer Co .. may purchase and 

acqUire., the highway common carrier cert1ficate of public 

convenience and necess1ty and other assets referred to in 

this applicat1on. 

2. D 8: R Transfer Co .. , on or before December 31, 1964, 

for the purposes specif1ed in the foregoing opin1on, may issue 

and sell at par, for cash, not to exceed $20.,000 par val~~ of 

its common stock. 

3. D & R Transfer ~ .. shall tile With the Comm1ssion 

a report., or reports, as required by General Ord-er No. 24-B, 

which order, insofar as applicable, 1s hereby made a part of 

this order .. 

4. Wi th1n thirty days after the cons'Ulllmat1on or the 

transfer herein author1zea., D 8: R Transfer Co.. shall notify the 

COmmiss10n, in wr1ting, of that tact and Within sald. per!od: 

;shall rile With the Commission a true copy or- any b111 .ot sale 

or other instrument of transfer which may be executed to effect 

said transfer. 

5.. D 8: R Transfer Co .. shall amend or reissue the 

tar1ffs on tile With the COmmission, nam1ng rates and rules·

governing the common carrier operations herein to show that 
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it has adopted or estab11shed l as its own l sald rates anQ rules. 

Tone tariff fillngs shall be made effective not· earlier than 

thirty days after the date or th1s order on not less than 

tM.rty days' not1ce to the Comm1ssion and the publiC,. and the 

effective date of the tar1ff filings shall be coneurrent W1th 

the consummat1on of the transfer herein authOrized.. The 

tar1tf filings made pursuant to this order shall comply in all·' 

re~peets W1ththe r~gulat1ons governing the construction and 

filing ot tar1tts set forth 1n the Comm1ssion's General Ord.er 

No. BO-A. 

6. On or before the end of the th1rd month after the 

eonsummat10n of the transter as herein authorized, D & R Transfer 

Co. shall caU3e to be f1led With the Comm1ssion l 1n such form as 
J 

it may prescribe" an annual report" or reports" covering the 

period commencing. With the first day ot the current year to and 

including the effect1ve date of the transfer .. 

7. This app11cat10n l 1nsofar as it seeks authority to 

issue and sell $51000 par value 01" common stock ~n excess of the 

amount herein author1zed l is hereby d1smissed. 

8. The effect1 ve date of this order is the date hereof. 

Dated at _____ Sau __ F_r_an_c_isc_o ____ " ca11forn1a, th1s 

day of _--,dp!~~...::~~"~"l..f::lO.Ic"""",,) __ ? 1964. 

. coiiliii1s31oners 
- 5 - -Commi::1oncr Potor E. M1 tchell •. be1ng 

noeo~:cr11y Qbsont. 414 not part1c1pate 
in tho 41:po:it1on or th1s· procoo4~ 


