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ORIGIEAL

Doecisilon No. 67808

SZFORE THE PUBLIC UTILITIZS COMMISSION OF THE STATE QF CAL&FORNIA

In the Matter of the Investigation )
into thke rates, rules, regulations,)
charzes, allowances and practices )
of all common carriers, highway )
carriers and city carriers relating)
o the transportation of any and )
all comodities between and within )
all voints and places in the State )
of California (including, dbut not %

)

)

Case No. 5432
Potlition for Modlfication No. 333
(Filed March 25, 196L)
(Amendment filed July 30, 194L)

linited to, transoortation for
walch rates are nrovided in Minimum
Pate Tariff Yo, 2).

OQPINTON AND ORDER

By thls petition, as amended, certain bighway contract and
radlal nlighway common carriers seeck oxemption from the gstabllshed
minlmum rates in connection with the transportation of shipments of
wholesale drug supplies weighing 75 pounds or less botween Sacramento
and varlous zoints in northorn Calirornia.l i |
| Petitioners sztate that they traﬁsport small shipménts'of
wholesale érug supplies to various arug stores as an emerseﬁcy;service
for Westorn Drug Supplj, McXesson-Robbins, Inc., Brunswig 2rug
Company, and Flexco Pharmacouticals, Inc., wholesalo drug supply
businesses located in Sacramento. The commodities transported con-

51zt principally of vharmaceutical supplies.

.y

" The highway contra¢t carriers are Richard 7., Jack M. and Robert G.
Loe, doing dbusiness as L & L Fast Froight; Harlan P. Levin and
James W. Zrovm, doing dusiness as Levin & Brown and as L & B Swift
Zxpressz; Donald I. Burns, doing business as Surns Irucking; J. L.
Stewart, deling business as Stowart!s Service; and Loraine Berry.
Richard J., Jack M. and Robert G. Lee and Earlan P. Levin and
James W. Brown else hold radial nighway common carriex permits.
Orval R. Lovelend, doing business as 3e0st Way Trucking, Is:a
radial alghway common carrier. ‘ 3

-1~




C. SL32 (Pot. 333) - lbx

Fetitioners aver that much of the drug supply, because of
its chemizal nature, cannot remain out of refrigerated storage for .
mero than a few hours without leosing efther its potenc& or'effectivoé'
ness and such commodities roquire fast delivery service within the
one day category. They have herotofore rendered and femain ready to
continue to render such service. Assertedly, Lt Is not economically'
feasible for the retail drug ouslets to mainta:ﬁ large quéntities of
drug zupplies as most of the small drug outlets are not capable of |
sustaining the required monetary investment.

Petitioners allége that the services provlded for the
wholesale drug distridutors, as well as the community drug outlets,
prior to the rate schedulo changes promulgated by Décisio;’wo. 66453
were satisfactory to all éoncerned. They further allege that t&e
rate schedule changes have made it economlically meractical,roﬁathe
wholesale drug distributoré to continuc to use thelr services and
sald shippers have either terminated tbeir'contbacts%with them or
nave threatened to'do so.

4 copy of the verified petition was mailed to Califdrnia
Trucking Assoctation. This organization, by letter dated August 12,
1964, srotests the zranting of the sought relief as an exemption and
roquests that the mattey be sob for public hearing. Decisions Nos.
67326 and 67619 dated June 3, 196i, and July 28, 196u,.respectively,
granted several carriers transporting_émall shipmcntS‘of drugs,reliéf
Irom the minimum rates.upon'a showlng similarvto that made‘heﬁein by -

petitlioners. These authoritics wore granted as devlations and not

as exemptions. Moreover, Order Settins Hoaring dated August 11, 198L.

in Caszo Wo. 5432, ¢t al., covers this genoral subject.2 Under the

“ Tnls proceedin; concorns tae gucstion whether and uader what circume
stances the oxisting minimun rates are unsuitable or Lnappropriate
for transportation scrvice provided by certaia parcel delivery

and other carriers, and whether the exemption authoritlies
grantod to such carriers pursuant to Pinding 1L in Decision No.
31606, L1 CRC 671, 724, as amended by Decision No. 52199 dated
February 23, 1960, in Case No. 5432 (unreportod) and as further
mmengog, should be canceled or the extont To which they should be
amandod. : :
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circumstancos, tho potition will be granted as a deviatioﬁ from the
minimum rates, California Trucking Association may submit whatever
evidence L1t dooms proper with respect to the carriers involved in
vnat proceeding.

In the circumstances, it appears, and tho Commission Iinds,
vaat petitionors!? opcratioﬁs aro of a specializod nature differing
substantially from thoso for which the ostablished minimum rates were
primarily dosigned and that the prOposed charges arc reasonablc for
the vransportation services invclvdd. A public biaring ;s nov
nceeescary. Tho petition, as amended, will be granted.

T7 IS ORDERED that:

1. The carriers specificd Iin Ordering Paragraph 2 hereof.

are nereby authorlized to transport shipments of wholcsale drug
supplies, cach woelghing 75 pounds or les, for Wostorn Drug Supply,
nckesson=-Rovdins, Inc., Bruaswig Drug Cbmpany and ?loxco Pharme-
couricals, Inc., bebween tho points designated Lin sald Ordering
Paragraph 2 at charges por shipment loss than the established minimum
charges per shipment but not less than the folilowing:
Welght of Shipment
?In Pounds) Mintmum Charge
Ovor But Not Over (In Cents)
0 25 . 150
25 50 200
50 75 250

2. The following carricrs ere hereby authorized to trans~

port wholasale drug supplics as deseribed in‘dfdering Paragraph 1
hersof bYetween the points hereinalter designated:
(a) Richard J., Jack M. and Robert G. Loe
botween Sacramento and points Ln California within
2 radius of 100 miles of Grass Valloy.
(b) Earlan P. Levin and James W. Brown betweon

Sacramonto and points in California within a radius
of 150 milcs of stoekton.
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(¢) Donald I. Burns between Sacramento and points
in California within a radius of 150 miles of
Marysville. .

(@) James L. Stewart between Sacramento and
points within a radius of 75 miles of said city.

(e) Orval R. Loveland between Sacramento and
points in California within a radius of 150 miles
of Stockton.

(f) Loraine Berry between Sacramento and points
within a radius of 50 miles of salid c¢city.

This order shall become effective twenty‘day5~after the

date hereof. Azzﬁ;
ted at San Francisco, California, this _ /77~ day of

September, 1964.

Commissioners:
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