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Decision No.. 67846 

BEFORE THE PUBLIC UTILITIES COMMISSION OF 'IHE STAlE OF CALIFORNIA 

Investig~tion on tb~ Commission's) 
own motion into tho e operations~ ~ 
r~tes and pr~ctices of VENTURA 
TRANSFER CO. ~ cibQ ORR. TANI< LINES .. 

, ) 

C.ase No. 7794 

Phil Jacobson, for respondent. 
Don .. J'.a B .. Dgy and Ch.arles P .. 

B3rrctt~ for the commission staff. 

By its order dated December 3, 1963, the Commission 

institut~d ~n investigation into the operations, rates and practices 

of Vcntur3 Transfer Co., doing business ~s Orr 'rank Lines. 

A public hearing was held before Examiner Gravelle on 

February 20, 1964 and April 15, 1964, et Los Angeles. 

Respondent presently conduces operations'pursuDnt to 

Radial Highway Cetcmon Carrier Permit No. 56-170 issued Jan~ry 20, 

1937, Highway Contract Carrier Permit No. 56-28' issued ~rch 14, 1963 

and City Carrier Permit No. 56-1280 issued July 25, 1950. Respondcnt 

also holds certificates of public convenience and necessity as a 

highway c~on carrier and a petroleum irregular route carrier 
" issued by this CotI:mission in Decision No. 4.2623, dated March" 5" 1949, 

DeciSion No. 43049 daeed June 28~ 1949 and Decision No. 44380 ~~ed 

June 20, 1950. Respondent has terminals in Long Beach, O~rd and 

Bakersfield. It owns ~nd operates 49 pieces ofpowcr equipment ~nd 

80 trailers of v~rious types. It employs. 58 persons,. Its total 

gross revenue reported to the Commission for the ye~r cnding June 30, 

1964 was $862,640. Copies of Minimum Rate T~riff No. 2 and Dist~ncc 
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Table No. 4 ~nd ~ll supplements ~nd corrections thereto were served 

upon respondent. R.espondent also operQtes under .;1nd is a party to 

Western Motor Freight Tariff :Sure8~l Local Freight and Express Tariff 

No .. 3-D, Cal. F.U.CIt No~ 25 t!nd Local Freight ~nd Express Tariff No,. 

33-B, C~l. P.U.C. No. 27. 

On August 26, 27, 28 ~nd September 3 Dod 4, 1963 a repre­

sentative of the Commission's Field Sec~ion visited respondent's 

pl~ce of business 8nd checked its records for the period from April 1, 

1963 through August 1, 1963. !he Commission representative revi~1cd 

900 freight bills issued by' respondent during the revieW period. He 

selected 10 of 15 billing st~tcments reflecting certain movements" 

from Edgington Oxnard Oil Co. to Edgington Long Beach Refinery. He 

81so' selected 3 of 135 shipments of animal feed to feed lots in 

Southern Californic and 1 of 5 other s~ipmcnts be thought question­

able. The underlying documents re18ting to these 14 shipments were 

tekcn from respondentrs files, photocopied ~nd tbe copics submitted 

to the License and Compliancc Br~ncb of tbe Commission's Transpor~ 

t3::ion Division. They were introduced in evidence as Exhibit No.1. 

Based upon the data taken from s~id sbippir.& docum~ts a rate study 

w.~s prepared and introduced in evidence 8S Exb:Lbit No.2. S8id 

cx!1ibit reflects ::I11cged undercharges in the .:Imount of'$744.79. 

This case as presented at the bearing is most e~sily dis­

posed of by discussing s.oparatcly eacb of the three I~'types" of 
" 

violation alleged to have been committed by respondent. 

Part 11 of ExibitsNos. 1 and 2 involves a shipment of 

aspbalt from Edgington Refineries to South Coast AspbaltCompany. 
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Respondent's billing shows th~t a rete of 16~ cents per hundred 

pounds w~s assessed. Exhibit No. 2 shows that 3 rate of 18% cents 

per hundred pounds should have been assessed. At the hearing it was 

developed that Car1sb~d7 the actual point of delivery of the· shipment 

in question, was loc~ted at a point that should h~ve involved a 20 

cents per htmc1red pound rate. It ~1as' furtber shown that the carri- , 

or's regular billing clerk was on vacation at the time of this move­

ment on July 1, 1963, and that upon his return he discovered the 

error and billed the shipper Edgington Oil Refinery, Inc. an ad­

ditional $32.26 in August of 1963, which was co1lcctec1 by the 

c~rricr on September 12, 1963, some three months prior to tbe insti­

tution of this- investigation. It is obvious tbllt although J3n error 

in billing was 1lWde by respondent said. error was corrected and no 

underch.arge or violation occurred with respect to Part 11 of Exhibits 

Nos. 1 and 2. 

Parts 12, 13 and 14 of EXhibits Nos. 1 and 2 involve ship­

ments of an~l fced. The contention of the staff was that these 

shipments h~d been unloaded by the carriex thxough the use of 

carrier supplied power equipment. 'I'bc staff had relied upon' infor:-'" 

mation supplied by a xe.spresentative of the carrier. It: WDS cs~ .. 

tablished at the hearing, however, that the information supplied to' 

the staff representative was erroneous. The shipments reflected by 

Parts 12 and 14 were shown to have moved in equipment which was un­

loac1ed by gravity. This was demonstrated by photographs of the 

actual equipment utilized, Exhibits Nos. 8, and 9·. It follo~1s tbe~ 

there were no underchDrges or violations on the part of respondent 

with respect to those two shipments. Part 13, however, was, sbown 
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to have moved in vlIn-type equipment which employed a system,of steel 
" 

"b~tsU attached to par.ollel conveyor chains mounted in the floor of 

the v.an and operated by.a motor. This shipment should have carried. 

the unloading charge .alleged by the. stDff lind an undereh.;l1:ge of 

$18.33 occurred as to said P~t 13. 

Parts 1-10 of Exr.ibits Nos. 1 .and 2 involve the major issue 

and the ~jority of~lleged'undercharges and violations· in this pro­

ceeding. Respondent has rated the shipments in these p~rts under the 

volume tender rDtes. for "blacl-c oils" as provided in Item No ... 620 of. 

Western Motor Tariff Bureau Tariff No.3-D. '!he rate as applied· is 

subject to the commodity description in Item No. 40 of said tariff. 

Item No. 40 reads as follows: 

"rBLACI< OIL GROUP' 

Petroleum ~nd Petroleum Products) viz.: 

Fuel Oil, residual and/or distillate~ not suitable 
for illiminating (~;t.c) !,urposcs (sec t!ote 1). 

Gas Oil 

Commodities named in this item .orc subject to an est~ted 
'l/1cigbt of 7.75 lhs.. pcr g~llon • . '" 
Note 1: '!be term 'Fuel Oil r as 'Used in this itCCl DOES 

NOT INCLUDE petroleum products hDving a flash 
point below 110 degrees Fahrenheit (Tagliabue 
closed cup) or which have 95% distillation 
points bclo'C-T 464 degrees Fahrenheit." 

The Commission staff rated the shipments in Parts 1-10 

under Item No. 350 of Western Motor Tariff Bureau Tariff No. 33-S. 

The rates thus applied arc for, among other things, "Asph-91t" and 

"Petroleum" • It is the contention of the staff that the cOtm:!lodiey 

transported in the shipments reflected by Parts 1-10 was asphalt. 
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modity was ~ residual fuel oil as defined by Item No. 40 of Western 

Motor Tariff Bureau T~riff No.3-D. !be singlc issuc' for the com­
mission to decide with regard to these shipments is what commodity 

was actually transported. If it were aspbalt, then there are'under­

charges as alleged by the staffo If it were a residual fuel oil, 

tben no und~rebarges existed and respondent has assessed anel 

collected the proper rate. 

Staff counsel bas done an extremely competent job of pre­

senting bis a=gutnent in ~bc brief filed in this matter. He bas 

sh~T.n the v~rious chemical and physical properties of·the commodity 

in ~ucstion. He has shown the various chemical and phySical pro­

perties of asphalt as defined by experts in the petroleum field Dnd 

by tbe Interstate Commerce CommiSSion, compared the eto.7o and concl:t:tGcd 

that the commodity in question was in fact asphalt. This· argument 

together with the testimony of the staff investigator constituted the 

staff ease as to the nature of the commodity. The staff investi~ 

gator's testimony consisted baSically of conversations be h~d ~t~ 

Fred Wolfe, Fred Bumpass .end Morley Chase concerning the no:ure of 

the commodity involved in these p~rts. It was stipulcted at the 

hearing by st~ff counsel tbat the witness was not an expert qualified 

to dctc:minc the nature of the c~odity, nor had,he mBde any par­

ticular investigation or study to so q~1.ify bimself. It was not 

shown that he bad ever even seen the commodity with which we are 

concerned. 

Fred'VTolfc is a d'1cmist with Edgington Oil Refineries:t Inc. 

of tong Beach, the consignee of the quostioned commodity. Although 

not a gr~duc~c caemist, he has bad 21 years of pr~etic~l experienee 
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in petroleum chemistry ~nd h~s been with the consignee for almost 

6 yc~rs. Wolfe testified ~t the hCQring on bch~lfof respondent. 

He disagreed with the staff witnesses' account of their conversation 

cxpl~:Lning teat he w~s of the opinion the staff witnesses bad m1s- ~' 
I 

• I 

interpreted his st~temcnts. Wolfe w~s intimately familiar with the 

eommodiey in issue <:lnd in answer to tl direct question s~ted: "Yes, 

I would say ebat it is II residual fuel oil.71 

Morley Cb~sc is the manager of Edgington Oxnard Oil 

Company, thc conSignor in the shipments with, which wc'are concerned 

and the superior of Fred Bumpass. Be also disagreed with the staff 

witnesses' account of their conversation explaining th<:lt the stQtc­

mcnts attributed to b~ by the stDff wi:nce£cs were or.ly' ptlrts of a 

"general conversation" concerning "the problem at h.::lnd". Chase 

testified that the consignor sometimes docs sbip asphalt which as 

shown in Part 11 carries the llspbalt rate, but that the commodity in 

Parts 1-10 was not in his opinion asphalt but was in fact rcsid~l 

fuel oil. He stated that when the volume tender r~tcs of !~rif£ 

No. 3-D became' ~v~il~1:>lc in April 1963, he ,checl(cd with his chemist 

to see if the commodity in question e~me within th~ def~nition pro­

vided in Item No. 40. When be was informedtbat it did, he asked' 
. ' 

for' and received th~t r~te from respondent. 

St£lff counsel in his brief does not contend that the com­

modity herein is not anillumi~ttQg oil, nor'that it has a law flash 

point and a high vol~tility but rather tbat its other char£lcteristies 

are those of aspb~lt. 
. , . I 

!be definitions of, aspbalt relied: upon by 

staff counscl ~rc gcner~l in nature and mzy or may not apply to the . ' 

specific commodity in question. The steff presented no'direct 

evidence as to the nature of the commodity. It was only respondent 
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~1bo, through two expert witnesses, both of whom were f~mili~r with 

the commodity, offered direct ~nd specific evidence as to its nature. 

Tb~t evidence supports respondent's contention that said commodity 

is a resid~l of the crude oil extracted from consign~rrswells ~t 

Oxnnrd, which residual meets the definition provided in Tariff No. 

3-D. '!be Commission is not bere called upon to interpret s~i'd 

tariff definition DS a matter of law, but only to decide as D matter 

of fact whether the questionable commodity meets that definition. 

The only direct evidence on tb~t point fully supports respondent's 

contention ~t said commodi~y does meet that definition. 

After consideration the Commission finds' that: 

1. Respondent cbarged less than the lawfully prescribed 

minjmum rate in the instance as set fortb in'Part 13 of Exhibit 

No.2, resulting in an undercbarge of $18.33. 

2. The evidence fails to establish tb.ot respondent bas 

charged less than the applicable rate in any instance, as set forth 

in Exhibit No. 2 save and except for Part 13 thereof. 

ORDER ......... - .... -

IT IS ORDERED tb~t: 

1. Respondent sball take such action, including legal ~etion, 

'. 
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as may be necessary to collect the amount of undercharge set forth 

herein and shall notify the Commission in wri~ing upon tbe con-
, 

summation of such collection. 

2. In the event the underch2rgc to be collected by paragraph 

1 of this order, or ~ny p~rt of such undercharge~ rematns un­

collected one hundred twenty days after the effective date of this 

order, respondent sh~ll proceed promptly, diligently and'in good 

faith to pursue all reaso~ble measures to· collect it; respondent 

shall file on the first Monday of each month thereafter,s r~port 

of the undercharge remaining to be collected and specifying the 

action taken to collect such underch~rge, and the result. of such 

action, until such underch~~ge bas been collected'in full or until 

further order of the Commission. 

The Secretary of the Commission is dixected to cause 

personal service of this order to be made upon .respondent. the 

effective date of this order sball be twen~y ,~ys after the 

completion of such service. 

Dated at. __ &n __ h_3!_n_(!il_sc_O_~, California, tbis 

~y o£, __ S..;;;.;tP_i_::"",,!oM/!f~fl_· __ -,' 1964. 

... " 'If 

cOtmDissloners 

Comm1$~1ono:r 'George 'G. 'Cl"ovcr9 "o~~ 
:t:1oeo::::n.r1lY a'bsent. .1!1d not p:.u-t1c1pa.to 
j,n 'f,llQ d1spo:;.1. t1();l ot tl:l.1::;. pl'oc.OOd.1.DQ:. 


