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Decision No. 67Sf) 2 

BEFORE THE Pu.atIC 'O'TILITIES COMMISSION OF TEE STATE OF CALIFORNIA 

L~ the Matter of the Application ot: 

(a) YAMASHIRO-NAKO ENTERPRISES, INC. 
tor authority to issue shares of its 
common capital stock pursuant to 
Section 8l6-830 ot the california 
Public Utilities Code. 

(b) ESTERO CORPORATION.!' a corporation, 
dOing 'business as, HI-BALL TRUCKING" to 
sell, and YAMASHIRO-NAKO ENTERPRISES, 
INC., a corporation, to purchase a 
highway common carrier operating right 
tor the transportation of property" 
pursuant to Section 851-853 of' the 
californ1a PublicUti1it1es, Code. 

Application No. 46637 
Filed May 14, 1964' 

and Amendment 
F1led August 4.1' 1964 

OPINION ..-. ......... ........ - .... 

This is an application for an order ot the Commission 

(l) authoriz1ng Estero Corporation, dOing business as Hi-Ball 

Trucking" to sell an~ transfer a highway common carrier certificate 

of public conven1ence and necessity, together With the related 

motor ca.rrier business and goodwill, to Yamash1ro-Nako Enterprises, 

Inc., and (2) authorizing Yamash1ro-Nako Enterprises" Inc. to 

issue 300 shares ot'its no par value common stock at an aggregate :': 
,j ',I 

stated value of $30,000 .. , 

Estero Corporation l a californ1a corporation dOing 

business as Hi-Ball Truck1ng l operates as a· highway common carr1e~ 

or general commodities l with certain exceptions, between Los Angeles 

and the Los Angeles Harbor Distr1ct and of certain specific 

commodities 'in the .,Los Angeles :Basin Area, under the certificate 
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of public convenience and necessity granted by Decision No. 63025, 

dated January 9, 1962, in Application No. 43463. 'rhe application' 

shows that the company desires to dispose of its motor carrier 

operating rights, business and goodwill and that it proposes to 

soll and transfer said assets to Yamashiro-Nako Enterprises, Inc. 

for $18,000. 

The application further shows that Yamashiro-Nako 

Ente~risos, Inc. isa California corporation organized on or 

about February 11, 1964. In this proceeding, it originally 

sought authority to issue 300 shares of its stock for $30,000 

cash, to apply $l8,000 of the procoeds toward acquisition of 

operative ri9hts and to· utilize $12,000 for working capital. 
I ' 

Subsequent to filing the application, the company reported that 

its prospective stockholders had agreed to a reduction in the 

requested stock authorization to $14,000 and that the $16·,000· 

balance of the purehase price will be a~v~nced ~ the corporation 

on open account from the shareholders. The proceeds of the $14,000 

stock issue will be applied toward payment for the lawful eost of 

acquiring operative rights in the axnount of $2,000 ancl the re­

mainder of $12,000 will be used for working capital purposes .. 

The Commission has considere~ this matter and fines that: 

(1) the proposed sale and transfer would not be adverse to, the 

publie interest; (2) the money, property or labor to be procured 

or pai<l for by the issue of the l40 shares of stock herein 

authorized is reasonably required for the purposes specified 

herein; and (3) such purposes are not, in whole or in part, 

reasonably chargeable. to operating expenses or to· income. On 

the basis of these findings we conclude that the application 

should be (a) dismissed with respect to 160 shares of the pro­

posed stock issue and ():,) granted in all other respects.~. A 

pUblie hearing is not necessary. 
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Yamash1ro-Nako' Enterpr1ses¥ InC. is hereby placed on 

notice that operative r1ghts l as SUehl do not constitute a claS3 

of property which may be capitalized or used as an element or 

val'le in rate f1X1ng for any amount or money in excess I, or 'that 

originally paid to the State as the,conside~ation tor the grant 

of such rights .. , Aside from. their purely permissive aspect,,, sueh 

rights extend to the holder a full or partial monopoly o~ a class 

orbusineS3 over a particular route. T.his monopoly teat~ may 

be moait1ed or canceled at any time by the State" wh1chis not ~ 

any respect lim1ted as to the number of rights which may be given .. 

The action taken herein shall not be construed to be a 

finding of the value or the operative rights and other assets to 

be transferred. So tar as the rights are concerned" the auth­

orization herein granted is tor the transfer of the highway 

common carr1er certificate or public convexuence and necessity 

only. The transfer of,perm1tted operative rights must be the 

subject of a separate application or applications. 

ORDER ---- ..... 

IT IS ORDERED that: 

1.. On or before December 31" 1964 .. Estero Corporation, 

doing bUSiness as H1-Ball Trucld.ng" may sell and transfer I' and 

Yamash1ro-Nako Enterprises" Inc. may ,Purchase and aCClU1re I the 

highway common carr1er cert1ficate or public conven1ence and. ' 
': I . 

necessity ~ 'bUSiness and good:w1l1 referred. to in this application. 
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2. Yamashiro-Nako Enterprises" Inc." on or bei"ore' 

December 31" 1964, tor the ~ur~03es specified in this proceeding" 

may issue and sell not to exceed 140 shares of its no par value 

common stock at a price of $100 per share for a total cash con­

s1~erat1on or $14,000. 

3.. Yamashiro-Nako Enterprises" Inc • .shall tile With 

the Commission a report, or reports" as required by General Order 

No. 24-B" wh1ch order" i~orar as applicable, is hereby made a 

part ot th1s order. 

4. Within thirty days after the consummation of the 

transfer herein authorized" Yamash1ro-Nako Enterprises, Inc. shall 

notify the COmmission" in writing" of that' tact and Within said 

period shall tile With the Commission a true copy of any bill of 

sale or other instrument of tran3fer whiCh 'may be executed to 

effect said transfer. 

5. Yamash1ro-Nako Enterprises" Inc. shall amend or 

reissue the tarirfs on file w1th the Comm1ssion" naming rates 

and ruleo govern1ng the common carrier operations herein to show 

that it has adopted or established" as its own" said rates 'and 

rules. The tar1ft t1l1ngsshall be made effective notear11er 

than tlUrty days after the date' of this order on not less than 

thirty days r notice to the Commission and the public" and the 

effective date of the tariff filings shall be concurrent With the 

concummation of the transfer herein authorized. The tariff 

filings made pursuant to this order shall comply in all respects 

With the regulatiOns governing. the construction and filing ot 

tariffs set forth in the C0mm1ss1on r s General Order No. 80-A. 
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6. On or 'before the end of the third month after the 

eonsu.mmat1on or the transfer as here1n authorized, Yamash1ro-Nako 

Enterpr1ses, Inc. shall cauae to be r1led With the COmmission, 1n 

such rorm as 1t may prescribe, an annual report .. or reports., 

cover1ng the per1od. commencing With the first day 01" the current 

year to and including the effect1ve date of the transfer. 

7. This app11cat1on, 1nsofar as 1t relates to the 1ssue 

and sale or 160 shares or stock 1n addition to the 140 share~ 

here1n authOrized.., 1s dlsm.1ssed. 

8. The effective'date or tlUs order 1s the date hereor. 

:oa ted at S&u Jl'r.and8co ~ .. ca11forn1a.. th1s 21--
day of $EPT,M8ER , 1904. 
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