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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation on the Commission's )
own notion into the operations, §

rates and practices of RUSSELL

Case No, 7179
THOMAS PHILLIPS. .

)

Franklin G. Campbell, for the Commission
statt and for the affiant, Noel Colenan,

Williom H, Kessler, in propria persona,
xrespondent,

ORDER DENYING MOTION
TO DISMISS ORDER TO SHOW CAUSE
IN RE CONTEMPT

On the 1l6th day of Jume, 1964, this Commission issued an
oxder requiring William H. Kessler to show cause why he should not
be held in contespt of the Commission for cach of the alleged con-
teopts set forth in the Affidavit and Application for Order to’ Show
Cause attached to the application.

At the hearing on this Oxder to Show Cause held befoxe
Commissioner Grover amd Examiner Cline im Fresmo on Thursday,
August 27, 1964, the respondent Willism H, Kessler moved that the
present proceeding be dismisced upon the following grounds:

1. The affidavit supporting the Oxder to Show Cause does not
set forth facts sufficient to constitute a contempt dfwtbe Commi 5~
sion. | ‘

2. The affidavit in support of the Oxdexr to Show Cause is
insufficient and defective in that:

(a) It shows on its face that it was signed by

Mx, Colemam, the Acting Scexetary, at the direction of
the Commission.
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(b) It shows on its face that it was prepared by
someone else for the signature of the affiant.

(¢) It appears §n the face of the document that
peither the affiant nor the person or persons who pre-
pared the affidavit were thoroughly familior with the
facts oxr the law of the case,

3. Decision No. 63441 is invalid, void and in excess of
the jurisdiction of the Commission to the extent that it purports
to requixe the respondent, Russell Thomas Phillips, to'collect
undercharzes, barxed by Scetion 339, Subscetion 1 of the Code of
Civil Pxocedure,

4L, The Order to Show Cause and the supporting documents
deprive the.respondent,‘William.ﬂ; Kesslex, of his constitutional
right in 2 quasi-crinminal proceeding to be confronted by his
aceusers., |

5. The Commission and the lawyer zembers of the Commission

and the lawyer members of the Commission staff do not have the

power or the jurisdiction to tell a practicing attornmey how to

practice law in the civil courts.

The notion was taken under submission by the Presiding
Cotmissioner and has been presented to the Commission for its
consideration.

The affiant, Noel Coleman, the Acting Secretary of the
Comnission, was present at the hearing and testified that, although
the said affidavit was prepared by someone ¢lse, he checked the
truth of the statements therein contoined and willingly adopted

them as his own before he executed said affidavit.
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At the close of the presentation of the case by the
Cormission staff, the respondent, Willlom H. Kes‘sler, requested
that the matter be continucd to a later date for the presentation
of bic own case. The matter was continued to 9:30 Qeley Monda;v,'
October 5, 1964, at the Commission Courtroon In Sam Francisco,

IT IS ORDERED that said motion to dismiss be denied

without prejudice to its remewal at the close of the further

hearingc.

Dared at San Franclsco
day of SEPTEMBER , 1964,
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