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Decision N'oo_6.2.8.8Z·· 

BEFOP..E !BE PUBLIC 'O'l'ILITIES COMMISSION OF THE StAtE OF CALIFORNIA 

Investig~tion on the Cor:mU.ssion' $ ) 

own ~otion into the operDtions, ~ 
rates ~d practices of R.TJSSELL 
THOMAS PHILLIPS. 

Case No. 7179 

----------------------------) 
Fr.:lnklin G. Cmbe11, for the Cor:cission 

staff and ~ the .:lffiant, Noel Coleman. 

Williao H. Kessler, in propria persona. 
respondent. 

ORDER DENYING MOTION 
TO DISMISS ORDER. TO SHOW CAUSE 

IN RE CONTEMPT 

On the 16th day of June, 1964, this Coccission issued an 

order requiring v1i11iam H. Kessler to show cause why he should not 

be beld in conte'Opt of the Cocmission for each of the alleged con­

tempts set forth in the Affidavit and Application for Order to:Sbow 

Cause attached to the application~ 
• At the hearing on thic Order to Show Cause held· before 

Co~ssioncr Grover and Examiner C1in~ in Frcsno on Thursday, 

August 27, 1964, the respondent VYilliam H. Kessler tiloved that thc 

present proceeding be dismsccc! upon the following grounds: 

1. The affidavit supporting the Order to Show C.:luse does not 

set forth facts sufficient. to constitute 3 contc:clpt of;tbe Comril1s-

sion. 

2. The affidavit in support of the Order to Show Cause is 

insufficient and defective in that: 

(a) It shows on itc face that it was signed by 

Mr... ColCtlDn, the Acting Secrct~J, at 1:he direction of 

the Cotllllission. 
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(b) It shows on its face th~t it wac prepared by 

so~eonc else for the $ign~ture of the ~ffiant. 

(c) It appe~rs on the face of the 'docUQent th~t 

neither the ~ffiant nor the person or persons who pre­

p~rcd the ~ffidavit were thoroughly faoiliar with the 

facts or the law of the case. 

S. Decision No. 63441 is in~alid, void and in excess of 

the jurisdiction of the Coocission to the extent that it purports 

to require the respondent, Russell !bo~s Phillips, to collect 

undercharges, bar1:ed by Section 339, Subsection 1 of the Code of 

Civil Procedure. 

4~ The Order to Show Cause and the supporting documents 

deprlve the respondent, Willim:t H~ Kessler, of his constitut:ton~l 

right in a quasi-cricinal proceeding to be confronted by his 

<:lceuscrs. 

5. TI'le Cot:lQission and the lawyer ::c~bers of the Coccission 

and the lawyer ~cobcrs of the Comcission staff do not have the 

power or ti~e jurisdiction to tell a practicing attorney how to 

practice law in the civil courts. 

'!be ~otion was taken under subtlission by the Presiding 

Co~ss~oner and bas been presented to the Coccission for its 

consider~tion~ 

The affiant, Noel Coleman, the Acting Secretary of the 

Coccission, was present at the hearing and testified that, although 

the said affidavit was prepared by so~coneelse, be checked the 

truth of the state~ents therein contained and willingly adopted 

thee as his own before be r executed s~id affidavit. 
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At the close of ~hc prcoent~tion of the case by tbe 

COl:lI:Iission staff, tbe respondent, v11111atil H. Kessler, requested 

that the ~ttcr be continued to ~ later date for tbe prescntati~ 

of hie own eaee. The ~ttor woos continued to 9:30 a.t:l., Mon&y, 

October 5, 1964, .:It the CoQCission Courtrooc. in s~ Francisco. 

IT IS ORDERED that s~id ootion to d1sc1s$ be denied 

without prejudice to its renewal at the close of the further 

be~ringc. 

Dated at San Frandseo , California, this -22","-

~, f SEPTEMBER 964 ~.oy 0 _______ - __ , 1 • 


