
Decision No. 67885 

BEFORE '!HE PUBLIC UTILITIES COMMISS:ON OF !HE ST.AJ.""E OF CP..LIFORNtA':·' 

l'C.vcsti~iltion on the Commission's ) 
o'Y."'O. m?tl.on1nto tbe operations .and ) 
p:r::zlctl.cec of NE!t BRO~"ER, EEW,Y ) 
!<UIPER, f.J..vm l<UIPE'R:~ J .. ~S E. ) 
v~ BINSBERG£N 7 GEORGE C!SSEtL~ . ) 
D. D. S!r~T". and RICBA.'I\.D C. RIETSMA,) 
relating. to tae tr~ns~o:t.ation of ) 
p~opcrty by motor vchl.elc ovex the ) 
hl.ghways of the St:zlte of C~lifornia. ) 

----------------------~) 

C.;JSC NO G 7242 

l<Drl Ie. ?.oos, ·for tJ.v;'n L. Kuiper, 
liCm:y 1<u1. per, D" D. Street, 
in~e:cstcd p~rtiec. 

Neil Brouwcr.~ rcs~ondentv 
Ti1:lotn:x E. 'r''!:cacy: for the 

cocmission Gtaff. 

OPINION 
~---- .......... ~---

On March 24, 1964, the ComQission issucc its order 

T.copening the ~bovc-cnti~lcd proceeding. 

Decision No. 64316, issued on September 25, 1962, in 

this proceeding found that Neil Brouwer violatcd Section 3668 of 

the Public Utilities Code, by means of a device whereby shippers 

obtai~ed transportation of property between pointc within this 

State .:It r.:ltcs less than the 1l:linim1J%ll rates establishec by the 

Comcission~ This was accomplished through Neil Brouwer's purporeed 

buying and selling of hay. The Commission found th~C Neil Brouwer 

was not in fact Q purch~ser of the bay in question but was engaged 

in the transportation ~f property over the public highways for 

compensation. 
The Commission ordered ~di:zll Highway common Car~ier 

Permit No. 19-40347 issued to Neil Brouwer revoked "provided, 

however, that said revocation is hereby defcrred pending. further 

order of this Commission. If no further order of this cocmissien 
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is issuecl affecting said revocation within one year from the date 

of issunncc of 1:his decision, the revocation shall be vacated by 

further orc1cr of the CottmisGiou." 

The present proceeding is for the purpose of determining 

whether Neil Brouwer thereafter engaged in tr~nsaetions similar 

to those found to be violations by Decision No. 6~·316. 

Public he~ring was held. before Examiner Porter on 

May 13, 1964, at Los Angeles, on which date the matter was sub

tDittedo 

the Commission staff presented evidence that a copy of 

said decision was served upon the respondent. Subsequent to the 

service of Decision No. 64316, respondent engaged in purported buy 

and sell tr.:lns.:tctions of hay similar to those discussed in 

Decision No~ 64316, the only difference being that now respondent 

pays Alvin Kuiper the purchase price of the hay while formerly, 

in some instances, the 'I'csponQc'tlt .had paid the grower the purcbase 

price~ 

Exhibit 6 shows that treating the purported buy and sell 

tr~nsactions as in fact transportation of property, would result 

in undercharges for the tronsportaeion perfoXTtedin tbe .total 

~~ount of $467.03. 

Exhibie 6 consists of 16 parts, which were represent.:ltivc 

of 109 h~y Sb1pmcntS performed by respondent during the period of 

review January 1, 1963, through Auguse. 1963·. R.espondent, Neil 

Brouwer, bas been issued Radial Highway Common Carrier Permit 

No. 19-40347. 
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After consideration the Commission finds that: 

1. Neil Brouwer, as stated in Decision No. 64316" is not in 

fact a purchaser of the bay in question but is engaged in the 

tr~nsportation of property over the public highways for compensa-

tion. 

2. The transportation az set forth in Exhibit 6 was performed 

a~ less than the miniouc rates prescribed by the Commis3ion. 

30 No further order affecting tbe revocation of respondent's 

pc%Cit has been issued. 

Based upon the foregoing fi~dings of fact, the Commission 

concludes that respondent, Neil Brouwer, viola~cd Section 3668 of 

the Public Utilities Code by means of a device whereby shippers 

obtained t:ansportation of property between point~ wlthin this, 

State .::It rates less than the minim'Jm established by the Commission, 

and that the revocation of the permit issued to Neil Brouwer should 

be vacated nunc pro tunc. 

The order which follows will direct respondent to revlow 

his records to ascertain 011 undercharges that have occurred since 

January 1, 1963~ in addition to those set forth in Exhibit 6. The 

Cottmission expects :hat when 1Jnocrc1'l~rges h~ve been asccrt.;lined" 

respondent will proceed promptly, diligently and in good f~itb to 

pursue all re~sonable measures to collect thcoo The ~taff of the 
. . . 

Commission will make a subsequent field·investigation into, the 

measures tal~ by respondent and the results thereof. If there is 

reason to believe that respondent or his attorney has not been . 
diligent, or h~s not t~ken all reasonable mcasurec to collect all . 
undercharges, or hDS not ~cted in good faith, the Commission will 

reopen this procecdi~g for the purpose of determining whether 

further sanctions should be imposed • 
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ORDER. .... _ .... ...---

IT IS ORDERED tb"t: 

1" Within t'ilcnty days after tho effective date of thi$ order 

Neil B:ouwe: cball p~y to thio Coociccion a fine of $1,000.00. 

2. Respondent shall cease ~nd desist from any further 

violations of the Public Utilities Code or the ,orders of, tbis 

Commission. 

3. Respondent sh~ll c~mine his records for the period from 

J~nuary 1, 1963, to the present time, for the p~pocc of Dscertaining 

all undercharges tbathave occurrce. 

4. Within ninety days after the effective date of this order, 

rsspondent shall complete the e~mination of his records required 

by paragraph 3 of this order and shall file with the Comcission a 

report setting forth all underchargcs found purcuant'tothat 

examination. 

5. Respondent shall take such action, including legal action, 

as may be necessary to, collec~the a~ount$ of undercharges set forth 

herein, together with those found after the cXDmination required by 

paragraph 3 of this order, and shall notify the ComQission in writing 

upon the consummation of such collections. 

6. In the event undercharges ordered to be collected by 

p~r8~c~ph 5 of this order, or any part of such undcrch~rges, remain 

uncollected one hundred a~cnty days .ilfter the cffective d.iltc of 

this order, respondent shall institute lcg~l proceedings to effect 

collection and shall file with the Commission, on the first Monday 

of each month thereafter, a report of the undercharges, remaining 

to be collected <.lnd.specifying the <.lction taken to collect. such 
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undercharges ~nd the result of cuch action, until such undercbarges 

have been collected in full or until further order of the 

Comt::lission. 

7. Tbe revocation of Neil Brouwer's Radial Highway Common 

Carrler Permit No. 19-40347 is vacated cff~ctivo September 26, 1963. 

The Secretary of the Commission is directed eo C~U$C 

pcrsorull scmce of this order to be mode upon respondent. '!'be 

effective date of this order shall be twenty days after the 

completion of such service. 

Dated <:It ___ SBn_F1'a_an_CI8CO_-____ , California, this _.7.2 h.L. _ 

.. SEPTEMBEi day of ' _________ , 196[~. 

COmmissioners 


