
Decision No. 67888 

BEFORE TEE PUBLIC UTILITIES COMMISSION OF n-o:: STATE OF CALIFORNIA 

Applic~tion of the COUNtY OF MARIN 
for ~ public grade crossing over 
the Northwestern Pacific&ailroad 
nortb of MDrin County Civic Center 
and north of San R.ofael, County of 
Marin. 

Applic~tion No. 46010 
(Filed December 6, 1963) 

Dou~l~s J. ~loncy, for County of ~rin, ~pplic~nt. 
Randolph Karr ana Harold S. lentz, for Northwestern 

Pacific Railroaa, protestant. 
Geor:2;e D. r~'oe ,for the State of California, Depart­

ment of l5"ublic Work~ (for the limited purpose of 
argument on the Motion of Northwestern Pacific 
Railroad Company to ~ke said department a 
party to the proceedi~). 

Kenneth Soderlund, for the Comcission staffo 

OPINION -------

This ~pplication waG he.ard before Commissioner Mitchell 

and E,:amincr Mallory at 5.:Jn Rafael on April 9 and. 10, 1964, and was 

submitted upon the filing of a stipulation between applicant ~nd the 

Northwestern Pacific Railroad Company concerning the ~afcty, loca­

tion and protection of the propo5cd crossing, and. ::m. agrcc:ccnt 

between applicant and the railroad concerning the apportionment of 

cost:; of construction ~nd maintenance. Such stipulation and~grcc­

mont were filed on July 1, 1964. 

Applicant, the County of Morin~ proposes to cons,truct 

Civic Center Road from a point near the Marin County Civic Center 

to an ~cccss road connecting with Terra Linda Overp."Jss (U.S. Highway 

101) to the north of ~aid Civic Center. The cons~ruction of this 

county road ~lso will involve the construction of ~ crOSSing at, 

grade over the tr~cks of the Northwestern Pacific Railroad Comp~ny 
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just north of and adj~cent to the point where saicl railroad line 

passes under U.S. Highway 101 at Forbes Overhead (Crossing No. 

5-l9.6-A). At the present ti~ the ~in line of the railroad 

between San Rafael and Ignacio is closed to through rail traffic 

because of' the burning and collapse of the Puerto Sue110 Tunnel 

at the north end of S~ R.afael. The tracl~ through the Forbes 

Ove:head can be used for the movement of cars to industries and a 

shopping center ~hicb take delivery of tbe cars at a point just 

south of the Forbes Overhead. Applicant proceeded upon the theory 

that the Puerto Suello Tunnel w-lll be reconstructed and that the 

~in line of the ,railroad will be reopenod· between San Rafael and 
1/ " 

Ignacio.-

At the bearing applicant adduced evidence concerning the 

need for the county road and grade crossing to serve the nearby 

Marin Civic Center comple:c:. 

The stipulation entered into by applicant and the railroad 

at tbe hearing (and later reduced to writing) was to the following 

effect: 
, 

1. The particc arc agreed that the Commission ~y authorize 

a crossi~g at the location set forth in the application; and that, 

with the protection hereinafter specified, the crossing would be 

safe. 

2. The crossing should be protected by two St~ndard No. 1 

crOSSing signs (Gcner~l Order No. 75-B) until such time as the 

railroad line is opened to through traffic between S~n Rafael and 

Ign~cio. 

11 At the time of the ~caring there was pending an appeal to a 
three-judge federal district court froQ an order of the !nter­
state Commerce Co~s$ion directing the reconstruction of the 
tunnel. Such appeal has since oeen denied. The Commission has 
instituted Case No. 7907 to determine, mllong other things, the 
time schedule ~or the reconstruction of Puerto Suollo Tunnel. 
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3. !he crossing protection should be upgraacd to Standard 

No. 8 fla::obing light signals (Gcner~l Order No~ 75-B) equipped with 

automatic g~te arms when s~id railroad line "is opened to through 

tr~ffic betWeen San Rafael and Ignacio. 

4. The parties sball furnish the commission with a wrlttcn 

agreement co~cerning apportionment of costs between the County and 

the railroad~ and if such agreement cannot be reached, the ~tter 

oay be reopened for further he~ring~ upon written request of either 

party, for ~e litlited purpose of apportionment of costs., 

The Commission staff representative concurred in tbe 

stipulation insofar ~s it related to safety and protection of the 

crossing. The railroad Withdrew its protest upon entering, into 

said stipulation. A ~r.rittcn agreement hQS been filed by the 

applicant and the railroad whieh provides, among other things, that 

the porties to said agreement agree tbat there is no necessity for 

the Cocciscion to' apportion costs of either installation or ~in­

tcnance if Application No. 46010 is granted. 'Ibis Commission has 

previously considered the question of maintenance costt; and has 

concluded that ma1nten~nce of crossing protective dcvices should be 

borne! in all inst~nccs by the railroad (Decision No. 66881, dated 

Febru~ry 25, 1964, in Case~ Nos. 7463 and 7464). 

B~scd upon the evidence of reeo~d) we find: 

1. Public convenience Dnd necessity will requirc, and 

public health, safety Dnd welfare will permit, the establishment of 

a crossing at grade over the tracl<s of, the Northwestern Pacific 

R.:tilroad Company at tbe location set forth in the .opplication, to 

be identified as Crossing ~o. 5 ... 19.7. 
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2. Public he~ltb, safety and welf~re require that the 

crossing be protected by two StQndard No. S (Gener~l Order No. 7S-B) 

flashing l:i.ght sign:lls equipped with ~utotlatic gCltc <)ms; except 

that until such time as the r~ilroad line between San Rafael and 

Ignaeio is opened to through traffic, tbe crossing ~y be protected 

by two Stnndard No. 1 (General Order No. 75-B) crossing signs 

rcflcetorlzcd with reflex-reflecting sheet ~tcrial. 

3. Although the parties have agreed that there is no 

necessity for tneCommission to apportion i~tallation and mainten­

Dncc costs, the Commission bas concluded in Decision No. 66881, 

supr~, th~t it will ~lntain the policy of assessing all costs of 

~intaining cros$ing protective devices to the railroads. 

Accordingly, we find that Northwestern Pacific Railroad Company 

should bea: all ~intenancc costs for said crossing inside of lines 

tt-70 feet outside of r.:sils and of the crossing. protection specified 

in Finding No.2, above. 

4~ Construction of $~id crossing should be in accordance with 

the plaDS and specifications set forth in the ~pplieation. 

The Commission concludes that the applic~tion should be 

granted subject to the conditions set forth in tbe ~bove findings 

and the order herein. 

At the hearing, argument w~s heard on the motion of the 

railroad for an order bringing in the Department of Public Works 

of the State of California as an additional, neccss~ry snd proper 
.' 

p~rty to the proceeding. This motion was denied at the hearing. 

'!'be Commission ~f£i:rms this ruling. 
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ORDER 
~ .... -----

IT IS ORDERED that: 

1. '!be County of Marin is ~utborized to construct Civic 

Center Road at grade ~cross the traekz of tho' Northwestern Pacific 

Railroad Company at the loc~tion Get forth in the applie~tion, 

subject to ~d in accordance with the findings in tbcprcccding 

opinion. 

2. Within thirty ~ys after completion pursuant to this 

order, applic~nt shall sO'~dviGe the Commission in writing. This 

authorization shall expire if not cxerciscd within one ycar unless 

eit:le be eX'tcnded, or if ~bove conditions are not complied w.Lth. 

Autboriz~tion mny be revoked or modified if public convenience, 

necessity, or safety so require. 

The effective date of this oreer shall be twenty days 

after the date hereof. 

Dated at ___ '.-San--..Fra ___ all_d_AM_, ___ , California, this .fl':/I,(,.. 

.1.... f SEPT~M8ER 1964 f.JN,"Y 0 _______ , • 

c&ilci!ssioners " 


