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Decision No. 67585

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE_SEAIE OF CALIFORNIA

Application of the COUNTY OF MARIN

for a public grade exrossing over

the Noxrthwestern Pacific Rallroad

noxth of Marin County Civic Center Application No, 46010
and north of Sam Rafael, County of (Filed Deccmber 6, 1963)
Marin. -

Dougzlas J. Maloney, for County of Marin, applicant.

Randolph Karr and Harold S. lentz, for Noxrthwesterm
Pacific Railroad, protestant,

Georze D. Moe, for the State of California, Depart-
ment of Public Works (for the limited purpose of
argument on the Motion of Northwesternm Pacific
Railroad Company to make said deparxtment a
party to the groceeding). .

Kenneth Soderlund, for the Commission staff,

OCPINION

This zpplication was heard before Commissiomer Mitchell
and Examiner Mallory at Sam Rafael om April 9 énd 10, 1964, and was
submitted upon the £iling of a stipulation between applicant and the
Northwestexrn Pacific Railrxoad Company comcerning the safety; loca-
tion and protection of the proposed crossing, and an agrecment
between applicant and the railroad concerning the apportionment of
costs of comstruction and mainténance. Such stipulation and agree-
gent were f£iled on July 1, 1964,

Applicant, the County of Marin, proposes to construct
Civic Center Road from a point mear the Marin County Civic Cénter
to an aceess road commecting with Terra Linda Overpass (U.S. Highway
101) to the north of said Civic Center. The const;uction of this
county road also will involve the construction of a croscsing at.

grade over the tracks of the Northwesterm Pacific Railroad Conpany
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just noxth of and adjacent to the point whexre said railroad line
passes under U.S. Highway 101 at Forbes Overhead (Crossing No. |
5-=19.6-A). At the present time the main line of the railroad
betweenySan.Rafcel and Ignacio is c¢losed to through raoll traffic
because of the burning and collapse of the Puerto Suello Tunnel
at the north end of San Rafael. The track through the Forbes
Overhead can be used for the movement of cars to industries and a
shopping center which take delivexy of the cars at 2 point just
south of the Forbes Overhead, Applicant proceeded upon the theory
that the Puerto Suello Tummel will be recomstructed and that the
main linglof the railroad will be reopenod between SanLRafacljand
Ignacio. .

At the hearing applicant adduced evidence concerning the
need for the county road and grade crossing to serve the neaxby
Marin Civic Center complex.

The stipulation entered'into-by applicant and the railroad
at the hearing (and later reduced to writing) was to the following
effect: | | |
| 1. The porties arxe agreed that the Commission may authorize
a crossing at the location set forth in the application; and that, -
with the protection hereinafter speecificd, the crossing would be
safe.

2. The crossing should be protected by two Stamdard No. 1
crossing signs (Gemeral Order No. 75-B) until such time as the
railroad linme is opencd to through traffic between San Rafael and

Ignacio.

1/ At the time of the hearing thexe was pending an appeal to 2
three~judge federal district court from an order of the Inter-
state Commexce Commission directing the reconstruction of the
tunnel. Such appeal has since been denied, The Commission has
instituted Case No, 7907 to dctexmine, among other things, the
time schedule for the reconstruction of Puerto Suello Tummel,
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3. The crossing protection should be upgraded to Standard
No. 8 flashing light signals (Gemeral Order No. 75-B) equipped with

automatic gate arms when said railroad lime is opemed to through

traffic between San Rafael and Ignacio.

Ly The parties shall furnish the Commission with a written
agrcement concerning apportionmeﬁt of costs between the County and
the railread, and if such agrecement camnot be reached, the matter
nay be reopened for further hearing, upon written request of either
party, for the limited purposc of apportionment of costs.

The Cormission staff representative comcurxed in the
stipulation insofar as 1t xelated to safety and protection of the
erossing. The roilroad withdrew its protest upon entering into
caid stipulatioﬁ. A vritten agreement has been £iled by the
applicont and the railroad which provides, wmoeng other things, that
the porties to said agreement agree that there is no mecessity for
the Commisclon to apportion costs of cither imstallation or main-
tenance if Applicstion No. 46010 is granted., This Commission has
previously comsidered the question of maintenonee ¢osts and has
concluded that maintenonce of crossing protective devices should be
borne in 2ll instaonces by the railroad (Decislon No. 66881, dated
Februasry 25, 1964, in Cases Nos. 7463 and 7464).

Based upon the evidence of recoxd, we f£ind:

1. Tublic convenience and mecessity will require, and
public health, safety and welfare will pexrmit, the establishment of
3 ecrossing at grade over the tracks of the Northwestezrn Pacific
Railxoad Company at the location set forth in the applmcat*on, to

be ldcntzfzed as Crossing No, 5~19.7.




2, Public health, safety and welfare reéuire that the
crossing be protected by two Standard No. 8 (Gemexal Order No, 75-B)
flashing light signals equipped with automatic gatc axms; except
that until such time as the railroad line between Sap Rafael and
Ignacio is opened to through traffic, the crossing may be protected
by two Standard No. 1 (Gemexel Oxdex No. 75-B) crossing signs
refloctorized with reflex-reflecting sheet matexiol.

3. Although the paortics have agreed that there is no
necessity for the Commission to apportion installacion and mainten-
ance costs, the Commissiom has concluded in Deelsion No. 66881,
supra, that it will maintain the policy of assessing all costs of
naintaining crossing protective devicés to the xallroads,
Accordingly, we find that Northwestern Pacific Railroad Company
should bear all maintenmavee cocts for said crossing inside of linec
two feet outside of ralls and of the crossing protectiom specilfied
in Finding No. 2, above.

4, Construction of sa2id crossing should be in accordance with
the plans and specifications set forth in the application.

The Commission comcludes that the application should be
granted subject to the conditions set forth in the above findings

and the oxder herein.

At the hearing, argument was heard on the motion of the

railroad foxr am oxrder bringing in the Department of Public:Works
of the State of California as an additional, necessgty and proper
party to the procceding. This motion was denied‘aﬁ the hearing.
The Commission affirms this rxuling. |
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IT IS ORDERED that:

1. The County of Marin is authorized to comstruct Civie
Center Road at grade across the tracks of the Northwestern Pacifie
Railroad Company at the location set forth in the applicationm,
subject to and in accoxrdance with the f£indings iﬁ the preceding
opinion. |

2. Within thirty days after completion pursuant to this
ordex, applicant shall so advise the Commission in writing.” This
authorization shall expire if not cxexcised within ome year ualess
time be extended, or 1f above conditions are not complied with.
Authorization may be revoked or modified if public convenience,

necessity, or safety so require.

The effective date of this oxder shall be twenty days
after the date hereof.

Dated at San Franclsco » California, this Zlu¢




