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Decision No. 62892 

BEFORE !HE. PUBLIC UTILITIES COMMISSION OF !HE S~!E OF CALIFORNIA 

In the Matter of the Application of ) 
the County of Contr.o. Costa, State of ) 
california, for a Crossing at grade ) 
of the tracks of Southern Pacific ) 
Company at Balfour Road i:o the ) 

Application No.' 45780 
(Supplement.:11) 

Bre:otwood Area, Contra Costa County, ) 
CaliforDia. ) 

------------------------------) 
. Victor J. Westman. for applicant. 
Maroie S. Lentz, for Southern Pacific 

COmpany, respondeDt~ 
Martin :J.. Lewis, for the Corcmission staff." 

INTERIM OPINION 

',', 

On Septembcr 17, 1963, the County of Contra Cost~ filed 

3D application requesting that the Commission make its order es'tab-· 

1ish:i.Dg this public g:ade crossing aDd fixing and determining the 

type of crossing aDd crossing protection to be installed'. The 

Commission issued such aD order in Decision No. 66311 dated NovcmDer 

12, 1963. Despite this order, SoutherD Pacific CompaDy has refused 

to proceed with the work uo1ess aDO until the County acquires title 

to a rig~t of way, over its tracks 8Xld right of way, for street 

purposes. It, also, stated that the Compaxly would require as a 

co~dition that the Coun~ execute an agreeme~t whereby it would 

promise to maiDtain the automatic protection of the two Standard 

No. 8 flashitlg light sigDals required by Decision No·. 66311. 

Ie response to the letter of March 13·) 1964, :I:c which 

Southern Pacific Company stated that it will purchase the necessary 

materials and CommeDce cODstructiotl only after the County hasexe-
t 'j' '. 

cuted the Companyfs propos cd agreement, applicaDt, on May lS, 1964, 

filed its present request that the Commission' issue aD interim 
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decision as provided in Section 1202.1, requiring the County to ad­

vance all sums Decessary for the work to be dODe by the railroad. 

Public hearing was held on July 23, 1964, :£.:0 Martinez 

before Examiner Rowe and the issues involved duly submitted for 

decision after evidence was introduced by the Co~~ a:od by the 

railroad comPaDy. 

'Ihe rai lroad comPaDy attempted, .among other things, to 

prove that the signal protection at the crossing should be iDereased 

by the installation of automatic gates in additioD to the two 

Standard No. 8 flashing light signals provided in Decision No. 66311 • 

As the Southern ·Pacifie Company failed to petition for rehearing of 

that decision, they are precluded from seeking changes in this pro­

ceeding. 

Decision No. 66311 authorized construction of "Balfour 

.. , 

Road at grade across a track of Southern Pacific Company near 

Bretrtwood, .... COntra Costa COUIlty, at the loeatio1'l described in applicD.-
" 

tioD to be identified as Crossing No. B-62.2. Applicant shall bear 

entire construction expense, also ~DteDaDce cost outSide of lines 

two feet outside of rails. Southern P~c1fic Company shall bear 

maintenance cost between such li~es. Width of crossing shall be not 

less thaD forty feet and grades of approach not greater than three 

percent. Construction shall be equal or superior to Standard No. 2 

of General Order No. 72. Protection shall be by two Standard No. 8 

crossing signals (General 9rder No. 7S-B) equipped with reflectorized 

'STOP ON RED SIGNAL T s:£'gDS." 

At this hearing the only issue to be considered is the 

emoUDt of money reasona~ly necessary to enable the respondent to 

complete the work which Decision No. 66311 provides must be done 

by it. The other issues involved, in a hearing UDder Section 1202.1, 

of the Public Utilities Code, to· wit: "(a) the necessity for the 

project," aDd "(b) the approval of the location and the etlgi:oeering 
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platls, • • ." have been fully disposed of il~ Decision No. 66311. 

!here was formerly a private crossitlg some 250 feet north of the 

propos cd crossiDg that was closed some two years ago and barriers 

have been coostructed by the railroad company barring all traffic 

over the tracks. No evidence was iDtroduced 9:lrl.ch would justify the 

use by the public of this crOSSing prior to the installation of the 

above-described protection ordered by Decision No. 66311. Consc­

queotly, the Commission Deed make DO provision for harJdlitlg. highway 

traffic duritiS construction. 

The iDsistence by the railroad that the County at this time 

be required to deposit with it the sum of $19,040 iD addition to the 

~OUDts hereafter found to be required by Section 1202.1 of the Code 

"for the work to be done by the respondent," is UXljust1fied. rus 

2mount, $19,040, wes ~escribed by Southern Pacific Company as, 

"arltlual mai.:otcl'latlce and operating costs capitalized at 5%." 'Xhe 

rcquirement of the payment or deposit of such sum will DOt be con­

sidered at this phase of the proceeding. 

The o~~er issue sought to be injected was whether the 

Stacdaro No. 8 fla~hiDg light signals should be supplemented by 

automatic gates. The 4ssertioD of need for this expensive item goes 

beyond the protectio:c as provided 10 DecisioD No. 66311. nus claim 

is DOt supporrcd by any evidence of changed conditions tlor circum­

staDces, justifying aDy increase in crossing protection beyond ·that 

fOUIld by the. Coxmnission in November of 1963 • 

. Exhibit No.4, submitted by the r4ilroad c~pa:cy included 

the gates without segregatiDg suCh costs. Consequently, it became 

tleecssary OD cross-examination of the railroad's expert wi1:ness, to 

asc:ertaill the extctlt to which the "Total Cost" set forth in page 2' 

should be reduced to result ·iD the aggregate cost after this item is 

eliminated. This ~tcess testified that after these costs are removed 
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the cost of signal protection amo~ts to $14,520. The cost of COD-
. " 

struction Within lines ewo feet outside the rails for which the 

CoUXlty must now adv.emce motley, accordi:og to the rai lroad's oW%) wi t­

netses, agg:egates $2,005. The sum of these two items comes to 

$16,525, which is the amotmt which must be advanced by the CoUtlty. 

Based upon the evidence of record the Commi$sio~ makes the 

following findings aDO conclusions: 

FiDdin~s of Fact 

1. !he crossing at grade of Balfour Road of a track of 

Southern P3eificComp~y near Brentwood, Contra Costa County, at 

the location described in the ~pplicatioD to be identified a3 

Crossi:og No. :8-62 .. 7. is required by public convenience aDd necessity. 

2.' The County of Contra Costa. a:cd Southern Pacific Company 

~ve beetl UDable to agree as to apportiomnentof costs, required 

for the completio'll of the work which must be dooe by the railroad. 

3. 'the opening of the above-described grade crossing and the 

work required to be performed by said r.u1road company 1simmediately 
f 

tleccssary'. 

4. 'the public will tlot be permitted to use this crosGing prior 

'to the eompletioD of all pertiDcDt construction, therefore no pro­

visioD Deed be made for nandliDg traffic duriDg cODstruct1oD of the 

work to be perfo~ed. 

s. the sum to be adv~ced by applicant to the railroad for 

such work amoUDts to $l6,525 •. 

Conclusions of Law 

1. AD iDterim order should now be issued requiring .tbe COD~ 

structioD of this crOSSing, aDd ordering the above-described pro-

tection. 
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2..southcrn Pacific CompaDY should be ordered to proceed iIIlmc­

diatc:ly to COXlstruct: the crossing aIld install the :protectiv~ devices 

upon receipt of the sum of $16,525 from the Cotm:y of COXltra Costa, 

to integrate the work with th~~ of the applicant or its eontractors 

in -such ma:U:ler t."1at neither wi.ll 1...~reasoD3bly ob~trt.:ct or delaY' the 

work of the other to the end that the people of the State of Califor­

nia may have the use of the project at the earliest possible' dste. 

3. The Commission coneludes that the railroad eompany has DO 

right to refuse to proceed with the construction worle herei'!7sfter 

ordered prior to the Coun~'s ac~uiring a right of way over its rail­

wa.y tracks aDd right of way_ All o~ th~s work is to be performed, on 

railroad property and rights of waY7 by the rc.ilroad company aDd not 

by' the County.. This is the same type of w:.rk the Commission has 

ordered railroads in the State to perform pursu~t to the 

provisio'Ds of Seetion 1202.:" of the P1.!b-lic Utilities, Code. The Co:n­

miSSiOXl expresses DO vie~s as to ~~e right 0= the Coun~ to use these 

facilities after their co~st~uction, but assumes thnt prior ~o '~e by 

the County all Xleeessary rights will be acquired by eOXldemnatio:a or 

purchase as iDdicatcd by Section 1202.1 of the Pcblie Utilities Code. 

In the letter of ~ch 13, 1964, f:om the r~~lroad comp~y's super­

iDtelldeot he says that this Cotm:llissiotl has DO right to order this 

work, but he states DO supporting reasons. 

4. Ibe Co~SSiOD should reserve for later hearing and decision 

the matter of apportio:cing costs .as hereafter requested by the parties. 

INTERIM ORDER: 

IT IS ORDERED that Southern Pacifie Company shall proceed 

withou.t delay upon receipt of the sum of $16,525, to be advaDced by 

applicaIlt CoUXJty to perform the work ordered to be d01'1e by i e in 

Decision No. 66311, dated November 12, 1963, in this proceeding, to 

integrate such work with that of the applieaot, or any contractor 11'1, 
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connection with the construction of Balfour Road iD suen maDner that 

neither will unreasonably obstruct nor delay the work of the other 

to the end that the people of the State may have the use of' the 

project at the earliest possible date. Construction shall be equal 

or superior to StaDdard No. 2 of General Order No. 72. Protection 

as provided in Decision No. 66311 shall be by two Standard No.8 

crossing signals (General Order No. 75-B) equipped with reflector1zed 

"STOP ON RED SIGNAL" signs. Wi thin thirty days after completion 

purSUatlt to·' this order, applicant 8lld respoDde7Jt shall each so advise 

the Commission in writing. 

the effect:! ve date of this order shall be twenty days after 

the date hereof. 

Dated at';-____ San __ Frall __ dsc_CU ___ , california, this :2.:ln,d. 

d f SEPi:MBER 1964 ay 0 " __________ , • 

COtmD1881oners. 

-.1~~~~, 

~$~ 
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