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Decision No. 5'2832
BEFORE THEiPUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Io the Matter of the Application of
the County of Contra Costa, State of
California, for a Crossing at grade
of the txacks of Southern Pacific
Company at Balfour Road in the
Brentwood Area, Contra Costa County,
Califorria.

Application No. 45780
(Supplemental)

LA AN L N AN

Victor J. Westman, for applicant.

Harold 5. Lentz, for Southern Pacific
Company, respondent., .

Martin J. Lewis, for the Coumission staff.:

INTERIM OPINION

On September 17, 1963, the County of Contra Costzs filed
an application requesting that the Commission wake its order estab-
lishing this public grade crossing and fixing and determining the
type of cxossing and crossing protection to be installed. The‘
Commission issued such an order in Decision No. 66311 dated Novembcf
12, 1963. Despite this order, Southern Pacific Company has refﬁscd’
to proceed with the work unless and until the County acquires title
to a right of way, over its tracks and right of way, fbf street
purposes. It, also, stated that the Company would require as a
condition that the County execute an agreement whereby it would
promise to maintain the automatic protection of the two Standard
No. 8 £flashing light signals required by Decision No. 66311.

In response to the letter of March‘133 1964, in which
Southern Pacific Cempany stated'tbaﬁ it &111 purchase the necessary
waterials and commence construction only after the County has exe-
cuted the Cempany's proposed agrééﬁeﬁt;'applicant, on May 15, 1964,
filed its presevt request that the Commission issue an interin
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decision as provided im Section 1202.1, requiring the‘County to ad-
vance all sums necessary for the work to be dome by the wailroad.

Public hearing was held on July 23, 1964, in Martinez
before Examinmer Rowe and the issues involved duly submitted for
decision after evidence was introduced by the County and by the
railroad company. |

The railroad company attempted, among othexr things, to
prove that the sigpal protection at the crogsing should be'increased
by the installation of automatic gates in addition to the two
Standard No. 8 flashing light signals provided in Decision No. 6631l.
As the Southern Pacific Company failed to petition for rebeaxing of
that decision, they are precluded from seeking changes in this pro-
ceeding.

Decision No. 66311 authorized comstruction of "Balfour
Road at grade across a track of Southern Pacific Company nearx
Brentwood,*Contra Costa County, at the location described in applica-
tion to be identified as Crossing No., B-62.2. Applicant shall bear
entire conmstruction expense, also maintepance cost outside of lines
two feet outside of rails. Southern Pacific Compavy shall beax
majotenance cost between such limes. Width of crossing shalllbe not
less than forty feet and grades of approach not greater than three
percept. Comstruction shall be equal or superior to Standaxd Nb. 2

of Gemeral Orxder No. 72. Protection shall be by two Standafd No. 8

crossing signals (General Ordex No. 75-B) equipped with reflectorized
'STOP ON RED SIGNAL' signs,"

At this hearing the only issue to be considered iaithe
emount ¢f money reasonably necessary to enable the respondent to
complete the work which Decision No. 66311 provides must be done
by it. The other issues involved in a hearing under Section 1202.1,
of the Public Utilities Code, to wit: '"(a) the necessity for the

project,” and '"(b) the approval of the location and the engineering
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plans, . . ." have been fully disposed of in DecisionvNo. 66311.
There was formerly a private crossing some 250 feet north of the
proposed crossing that was closed some two years ago and barriers
have been comstructed by the railroad company barring all traffic
over the tracks. No evidemce was introduced vhich would justify the
use by the public of this crossing prior to the installatior of thé
above-desexibed protection ordered by Decision No, 66311. Consge~
quently, the Commission need make no provision for handling.highway
traffic during comstruction.

The insistence by the railroad that the County at this time
be required to deposit Qith it the sum of $19,040 in addition to the
smounts hereafter found to be required by Section 1202.1 of the Code
"for the work to be dome by the respondent,'" is unjustified. This
amount, $19,040, wés described by Southern Pacific Coupany as,
"apnual maintenance and operxating costs capitalized at 5%." The
xequirement of the payment or deposit of such sum will not be con-
sidexred at this phase of the procceding.

The other issue sought to be injected was whether the
Standaxrd No. 8 flashing 1ight signals should be supplemented by
automatic gates. The assextion of need for this expensive item goes
beyond‘the protection as provided in Decisiom No., 66311. This claim
is not supported by any evidence of changed conditions mor circum-
stances, justifying amy incrcase in crossing protection beyopd*that

found by the Commission in November of 1963.

Exhibit No. 4, submitted by the railroad company included

the gates without segregating such costs, Consequently, it becane
necessary on cross-examination of the railroad's expert witness, to
ascertain the extent to which the "Total Cost" set forth in page 2
should be reduced to result in the aggregate cost after this item is

eliminated. This witness testified that after thecse costs are removed
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the cost of signal protection amounts to $14,520. The cost of con-
struction within lines two feet outside the rails for which the
County must now advance money, accoxding to the railroad's own wit-
nesses, aggregates $2,005. The sum of these two items comes to
$16,525, which is the smount which must be advanced b} the County,

Based upon the evidence of zrecord the Commission makes the
following £indings and conclusions:

Findings of Fact

|

1. The crossing at grade of Balfour Road of a track of
Southern Pacific Company near Brentwood, Contra Costa County, at
the location described in the application to be identified as
Crossing No, B-62.2 is required by public convenience ard necessity.

2. The County of Comtra Costa and Southern Pacifie Coﬁﬁhny
have been unable to agree as to apportiomment of costs, required
for the completion of the work which must be dome by the railroad.

3. The opering of the above-described grade crossing and the

work required to be performed by saidvrailroéd company is‘immediacely

necessary.

4, The pudblic will not be permitted to use this ¢rossing priér
to the completion of all pertiment construction, thexefore no proQ
vision peecd be made for handling traffic during comstruction of the
work to be performed.

5. The sum to be advanced by applicant to the railroad for
such work amoumts to $16,525. - | |

Conclusions of Law

1. An interim order should now be issued requiring the con-

struction of this crossing, and ordering the above~described pro-

tection,
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2. Southern Pacific Company should be oxdered to proceed imﬁe-
diately to comstruct thé creossing and install the protectivé devices
upon receipt of the sum of $16,525 from the Coﬁn:y of Contra Costa,
to integrate the work with that ol the gpplicant or its contractors
in such manner that neither wiil tnreasonably obstruct or delay the
work of the other to the end that the people of the State of Califor-
nia may have the use of the project at the earliest possiblevdéﬁe;

3. The Commission comcludes that the railroad company has no
right to refuse to proceed with the construction work herecinsfiler
oxdexed prior to the County's acquiring a right of way over its rail-
way tracks and right of way. All ¢f this work is to be performed, on
railroad property and rights of way, by the railroad‘company abd not
by the County. This is the same type of wsrzk the Commission has
orxdexed railroads im the State to perform pursuant to the
provisions of Section 1202. 1 of the Public Utilities Code. The Com-
nission expresses no views as to the right of thc County to use these
facilities after their construction, but assumes that pribr to use by
the County all necessary rights will be acquired by condemmatiom or
purchase as indicated by Section 1202.1 of the Public Usilities Code.
In the letter of March 13, 1964, from the railroad compasy's supex-
intendent he says that this Commission has no right to order this
work, but he states no supporting reasons. |

4. The Commission should reserve for later hearing and decision

the matter of apportioning costs as hercafter requested by the parties.

INTERIM ORDER

IT IS ORDERED that Southern Pacific Company shall proceed
without delay upon receipt of the sum of $16,525, to be advanced by
applicant County to perform the work ordered to be dome by it in

Decision No. 66311, dated November 12, 1963, in this proceeding, to

integrate such work with that of the applicant, or aoy contractor im.
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conpection with the construction of Balfour Road in sucﬁ.manner that
veither will unreasonably obstruct nor delay the woxrk of the other
to the end that the people of the State may have the use of the
project at thé earliest possible date. Comstruction shall be equal
ox superior to Standaxd No, 2 of Genmeral Oxder No. 72. Protection
as provided in Decision No. 66311 shall be by two Standard No. 8
crossing signals (Gemeral Oxder No. 75-B) equipped with reflectorized
"STOP ON RED SIGNAL" signs. Within thirty days after‘completion
pursuant to this order, applicant and respondent shall each so advise
the Commission in writing.

The effective‘date of this order shall be twency:days after

the date hereof.

~Dated at 8an Franciscd » California, this 22/
day of SEPT_MBER ’ 1964
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CommIssioners,




