
A. 46759 

Decision No. 67914 ----....-.--
:BEFORE 'I'HE FO:BI:,IC 'OTILI'I'IES· COMMISSION OF'I'HE 'STATE OF CALIFORNIA 

In the Matter 'ot 

OWEN R. POWELL d01ng business as 
LIVE OPX. WAREHOUSES" for authorization 
to sell and transfer and of LAVERNE J. 
EEENAN. dOing 'business as LIVE OAK 
1';A..~OUSES" to purchase and. acqU1re a 
~rescr1ptive right for operation as a 
public warehouseman in Sutter Cou.~ty" 
california" and tor an order rat1iy1ng 
and authoriz1ng the execution of a 
gift deed~ execution ot a promissory 
note" bill ot sale and assignment ot 
leases by the parties heretofore made. 

OPINION 

App11cation No. 46759 
.Filed June 26" 1964 

Tohis is an application tor an order of the Commission 

,a.uthOriZing OWen R. Powell" an incU.v1dual d.01ng business as 

·.!!,,1ve Oak Warehouses" (1) to sell and transter a prescriptive 
" 

r' '. 

'~cperat1ve rig.~t as apu'blic utility warehouseman" together With 

eerta~n bu.:!.ld1ng.s ~ 1nvento~ and. eqU1l'lUcnt; (2) to, convey by girt 
, , 

two parcels of' land W1th bU11d1ngs Situated thereon; and (3) to· 

execute an ass1gnmentot leasehold interests in land. In 
. '. 

purchasing and acqUiring. the prescriptive operative r1ghtand 

properties referred to herein" Laverne J. Heenan requests an order' 

or the COmmission authorizing. h1m to issue an unsecured installment 

note in the principal amount. ot $87,,514. 

Applicants assert that" through inadvertence" they did 

not obtain t1mely author:1:zation trom the Commission to transterthe 

operat1ve right and other assets or to issue the $87,,514 note in 
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accordance W1 th the requirements of Sections 818 and 851 of the 

Public Utilities Code" and that" in this procee<11ng." they seek . 

authority trom the Commission to do 30. 

The application shows that Owen R. Powell" doing butliness 

as Live Oak Warehouses" operated as a.public utility warehouseman in 

L1ve oak and vicinity pursuant to a prescriptive operative right 

d.etermined· by the Comrn1ss!on 1n case No .. 6552 dated June 20" 1960.· 
, . 

Said right allows th.e utilization or 25,050 oquare teet ;of storage 

or warehouse floor space" exclusive of the expansionperm1sa1ble 

'W'lcier Section 1051 of the Public Utilities Code. A~plieant f s 

annual report on tile With the Comm1ss1on indicates that tor the 

year 1963 warehouse utility revenues totaled $463 .• 46 and that 

gross receipts trom nonuti1ity operations amottnted. to $24,,819.11. 

AccorctLng to the application" OWen R. Powell disposed or 

his interest 1n the bUSiness 'Oy transferring his operative r1~,t 

and other assets on October 1, 1963" in the manner ·settorth in the 

application and summarizelj as follows: 

(a) Sold the prescriptive operat1ve right and 
warehouse bu11d1~ No. 1 and No.2' Situated on leased 
lands mentioned 1n (e) below" together with merchandise 
1nventory andeqU1:£)ment" for a consid.eration or $87,,514 
as shown 1n the '0111 of sale annexed to the application 
as Exhibit B. 

(b) Conveyed 'Oyg11"t warehouse bUj"ld1ngs No. 3" and. 
No.4 as well as the lanc1 described in the grant4ee4 
appended to the appl~eation as Exhibit A. 

(c) Assigned leasehold interests in land owned by 
Southern Pac1~e Company as eVidenced by the ex~eution 
or an ass1gnment or lease attached to the application 
as Exh.1'O~t c. . ~ '.~ .. 
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The transferee" upon acqU1r1ng the prescriptive operative 

right and other assets" continued the bUSiness'and issued an 

~~ecured installment note 1n the pr1ncipal amount of $87,,5l4 in 

payment tor the assets describe<i1n the bill of sale.' Said note 

is repayable in ten equal annual installments of $8,,751.40, p1\1.s 

interest at the rate of 4~, per annum. It appears that the" 

transferee's income is supplemented by earnings from other 

enterprises and that he has sufficient resources to service ::the ' 

debt. .. 
" 

'Xhe ,Comm1ss1on has considered this matter and finds, that: . 

(1) the sale and transfer of a prescriptive operative right asa ., 

public utility warehouseman and related assets" tog~therW1th the 
..... /' . 
," 

transfer 'by gift and by assignment 01" other assets re1"erreCi to:;.1n, 
.... .'. 

, r -:"1 " 

the application, are not adverse to the public interest; (2) th~.'· 
... , 

$87,514 unsecured 1r..atallment note was· issued for a proper, purPofle " 
, ,', I 

prior to receiving authorization to do so from the C0mm1ss10n; 

(3) Sections 825 and 851 or the Public 'O'ti11ties COd.ede'clare "lo1d 

any sale or transfer or utility property' or any long-term note .. 

issue made Without approval of the Cormn1SS1on; (4) the money, .. ',: 

property or labor' to be procured or paid tor by the issue or the 

note herein authorized is,reasonably required tor the purpose .. 

specified herein; and (5) suCh :purpose 1s not" in whole or in part" 

reasonably cllargea'ble to, operating expenses or to income. 

On the bas1s or the foregoing f1ndings we conclude that 
.' . 

authority should. be granted to (a) the trans:!'eror to sell and 

transfer his preser1ptiveoperat1ve right and to convey certain 

-3-



e 
A. 46759 RLW 

other assets by gift and ass1gnment~ and (b) the transferee to 

~ssue a new note. A public hearing. is not, necessary. ~e act10n 

taken herein shall not be conStrued to be a finding of the value of 

the operative right or other assets authorized to be transferred. 

ORDER .... --~-
IT IS ORDERED that: 

1. Owen R. Powell, doing business as Live Oak Warehouses~ 

may sell and transfer a prescriptive operative right and related 

property ~ and may convey by gift and assignment the other assets"., . 
• ? 

as more particularly described in the app11eat:ton. . . 

2.. Laverne J. Heenan~ in purchasing and acq,u1r1ng 3a14 

prescriptive operat1ve right and assets l may issue. a new note in . 

the principal amount of not to exceed $871 514 for the purpose 

specified 1n this proceeding. Said new note shall be in the same 

form7 or in substantially the same torm as· that attached to the 

application as Exhibit D, and shall be issued in the place and 

stead or the instrument presently outstanding wh1Ch was issued 

Withoutauthor1zat1on from the Commission. 

:3 .. Within thirty days after the is sue ot the new note 

here:1.n author1zed l Laverne J. Heenan shall tile with the Commission 

a copy thereot as actually issued. 

4.. Within thirty days atter the cons'l..1l'1ml8.t10n of the 

transfer here1n author1zed, Laverne J .. Heenan shall notify the 

Comm1ssion" .1n wr1t1%lg1 otthat tact and w:1thin said period Shall ... 
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tile With the COmm1ssion a true copy of a:ny new deed" bill of sale" 

or other instrument or transfer which may be executed to effect the 

trans fer of publi c utility property. 

5. Laverne J. Heenan shall amend or reis sue the tariffs 

on file ~th the COmm1ssion" nam1ng rates and rules gover.n1ng the 

warehouse operations' herein to show that he has ad.opted or 

estab11shed, as his own" said. rates and.~e$. The tariff filings 

shall be madeeffeet1ve not earlier than ten dayz after the date 

of this .::orderon not· less than ten days t notice to the COzmniss1on 

and the public" and the effective date of the tariff f111DgfJ shall 

be cc~current With the consummation of thetranster herein 

author1zed. The tariff filings made pursuant to this order shall 

comply in all respects nth the regulations Et'':)vermng the con-
. . " . "., , 

.' .' 

struetion and filing of tariffs set.1'orth in the C0xmn1ss1onts 

General Order No. 61-A. 

6. Concurrently With the effective date of tariff f111ng1J 

for warehouse operations required by Ordering Paragraph 5 hereof" 

the prescriptive operative right as a public utility warehoU3eman 

set forth in the Order dated June 20" 1960, in Case No. 6552, is 

hereby revoked and, in place and stead thereof" a ~rescr1ptive 

operative right as a public utility wareho~eman 1s hereby state4 

for Laverne J. Heenan" as more particularly described in Appendix A 

atta¢he~ hereto. 

7. In providing serv1ce pursuant to the war~hou$e . 

operative at:.thori ty set· forth herein, Laverne J. Heenan shall . 

comply With and. observe the follOWing serv1ce regulation: 

. \ 
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Within th1rty days after the dat,e hereof, he shall 
tile a written acceptance of the operative right here1n 
stated. By accepting suCh operat~ve right, he ~a placed 
on notice that he Will be reqUired" among other things" 
to file a.nnual reports of his operations. Failure to 
file saic! reports" in, such form and at such time as the 
Comm1sSion may direct, may result in a cancellation of 
the operative right set forth 1nAppendix A hereo~. 

8. This or4er shall become effective when Laverne J. 

Heenan haa :paid the fee prescribed. by Seet,ion 1904(b} of the Pu.blic 

Utilities COde,1 which fee is $88,. 

Dated at ;t.os Angeles , califOrnia, th1B 

.~ef/t day ot ____ S_E_?,_TE_M_BE_R_', __ , 1964. 

COmm1sSioners, 

Comm1 ::;~1o:oor Ev.,rot t c. Mcl<oago., bOing 
lloco::;sar1ly,ab:ont. did not-po.rt.ie1pat.$ 
ill 'elle d1sposi':ioll ot, t!l1:: proeeol!1n,g... 
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Appendix A 

Laverne J. H<eenan 
doing bus1nes s as 

Live oak Warehouses 

Laverne J. Heenan possesses a prescriptive operat~ve 

right as a public utility warehouseman tor the operation or 
storage or warehouse floor e,ace as tollows: 

Location 

Live Oak and 
ViCin1ty' 

Number. of Square 
Feet· 'of Floor Space 

25·,,0,0 

(The floor space "shown above is exclusive or the 
expansion per.m1SS1ble under Section 1051 or the 
Public Utilities Code.) 

End '. of Append.1x A 

Issued by cal1forn1a Public Utilities Commission. 

Decision No. _..;;::6_7...;.?.;.../1;;;..4~ __ " Application No. 46759 


