DRICINAL

BEFORE THE PUBLIC"UTILITI'E'S- COMMISSION OF THE STATE OF CALIFORNIA

Decision No. 579&&

In the Matter of the Appl:.cat:’.on of
WELLS CARGO, INC., & corporatiom,
and M. W, EI\GI.EMAN, as Assignec for
the benefit of creditors of LAWSON
TAYLOR LINES, INC., for authority of
WELLS: CARGO,, INC. to purchase. the
opexrative ru.ghts of LAWSON 'I.'AYLOR
LINES, INC.

Appla.cation No. 45562

Cox:spla :{.nants >

VSe

Case No, 7671
WELLS CARGO INC,, a corporat:i.cn,

et al.,

Defendants. )

)
%
CALIFORNIA. CARTAGE COMPANY ’ et al., %
)

Frank Loughran, and G. Alfred Roensch, fox Wells
Cargo, Inc. and M. W, Engleman, applicants,

Grahan Jemes & Rolpk, by Boris H. Lakusta and
E. Myxon Bull, Jr,, for Califoxrnia Cartage
Co., et al,, protestants in Application
No. 45562 and complainants im Case No, 7671.

Application No. 45562 was filed on June 27, 1963 by |
. Wells Caxgo, Imnc., hereinafter called Wells, and by Lawson Taylox,
Inc., hereinafter called Lawson, wherei.n Lawson requested authority -
to tramsfer its operating author::.ty between San Francisco Texxitory,
Morgap Hn.ll, Madrone, San Martin, and Gilroy, on tbg one hand, and

Los Angeles‘ Territory, on the other hand - to Wells Cazgo, Inc.
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On July'l75 1963, a Petition to Intervene was filed by
the protestants herein to request thaf the matter be set for hearing
and that the cextificate be revoked because of a lack of public need
for the proposcd sexvice, (No sexvice was perfotned‘under the |
certificateefbr‘at.least‘fourteenTmonths and Lawson suffered a
deficit.of $186,399 during the'twenty-non:h pexiod it operated.)

 Complainamts (who are also the protestants and will be
hereafter called protestants) instituted Case No. 7671 by a con~
plaint filed on July 19, 1963, which alleges that the unauthor1zed
cessation of operations by Leﬁson'ﬁas a violatlon of the obligation
of a public utility to provide'continuous:service and the aﬁtempt
to sell the rmgbts to Wells for the xnflated price of $32,500 is.
a v1olatmon of the spirxt of Sectmon 820 of the Publie Utxlities
Code. The complaint then requests that the mat er be set for
bearing and that the certificate be revoked, A Motion to Dismiss
the Complaint was filed on Augusﬁ 16, 1963 and a3 xeply on'Aﬁgﬁst 23,
1963. The Comailssion issued a Prelxminary Ord on Nbvenber 5, 1963;
GDecision No. 66250 as amended on Nknnmdber 12, 1963 by Declsion
No. 66303), wbich dismissed tbe:conplalnt in all respects.except as
to the i*sues of whether or not thexe was an unauthorized discon-
tinuance of public utility operatlon, and whether or not, for that
reason, the certificate should be revoked. The defendants (appli—
cants) f£iled their Answexr to the Complaint on December 23, 1963 and
the matters were consolidated and set for hearing.

Public‘hearing;ﬁwere held befbre Examiner Fraser in
San zrancisco on March 10, 11 and 12 1964 The motters wexe sub-

nitted on June 22, 1964 on receint of eloslng briefu.
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The record shows that an assignment of all Lawson assets
and liabilitles to Mr, M. W, Engleman, of the Credit Managers
Association of Southern California (formerly the Los Angeles Board
of Trade), was executed on April 1, 1962 and that Mr, Engleman took
possession of the assets on April 2, 1962. A witness testified that
the merehandtae at the Lawson Los Angeles and Oakland terminals was
delivered to the consignees and that all trucking operations then
stopped, since Mr, Engleman had neither casb on hand nor credit to
provide the necessary wages and fuel and thexe was no w3y to provide
the neoessary insurance coverage. A.thness fron the Credit
Managers Assoclation testified that‘avfew days after Mr, Englenan
took the Lawson aesets, the Cohtroller~of the State of California
seized all of the Lawson trucks andother‘operating.eQuipment as
security for umpaid taxes; thiseouibmept was later sold ond the
zoney received was retalned by the State as a partial payment on'
the taxes due, The witness furthex testified.that the'total'
liabilities on the fixst day of hearingv(Mareh 10, 1964) totaled
$205,046e41;_whieh sun 1s steadily ine:easingadue to the continuing
intetest on the unpaid taxes. If the certificate is sold for’
$32,500, less than $3,000 will remainiafter‘the-taxes are-paid.

The former president of Laﬁeon_testified as follows:
the Company was ineorporated approximately”two years prior.tot
April 1, 1962 as a‘certificated higbeay common carrier between the
San Francisco and Los Angeles Texxitories undexr the authority of
Commiesion Decision No. 59903, dated April 12, 1960, in Applieation
No. 41913; the company started opexations with a laxge fleet, |
running two to seven scheduies‘a day between tezxminals in Oakland

and Los Angeles; it failed to obtain the_additiohal financial
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support~it'had‘been pronised and{was in financial diffiéulty fron
the start; on Aprii 1, 1962 a voluntary assign:enx'for the benefit
of‘cfeditors was executed and operations were terninated. The
record shows that on May 2, 1962 the certificate held by Lawsom
waé suspénded by the Commissioﬁ‘becausé‘proof of in&urance coverage
had not been filed with the Commulssion. This suspension ordér'was
continued by Decision No. 63928, dated July 10, 1962, in Applica-
tion No. 41913 and is still in effect.

The facts,are not in dispute, although the-procesténts
alleged that Lawson was £orced out of business due to Increasing
competition in the trucking busxness, tbat the certificate had been
dormant for at least twenty-three montho pr;or to the hearings in
Mbrch, 1964 and that since all of the £orner custoners of Lawson _
were now apparently being served satisfactoxily by other carriers,
thexe is nqlneed‘to'revivé the service and the cerﬁificate shédld“
therefore be revokediéﬁd canceled, Protéscants maintain that the
LaWsonvceftificate-has not been used for aiﬁoét two years and to
revive;it now will bave the sace éffeét'as if a new cextificate had
been granted. Protestants further allege that a sale price of
4$32“500 Ls excessive and violative of‘the spirit of Section 820 of
the Publxc Utilities Code, when it 1s paid for a certificace whxch
has been dormmmt for two years, qpec1311y~where the transfbror_
has been out of business for the same period and has no good
will or customers as of tﬁe date ofithe‘sale. Protestants
clain it is advexrse to the publiclinterest to revive and
‘transfer the certificate due to the detrimental effect of
another loxge caxrier being autborized to operate in an axea
vhere it 1s not needed, It was adnitted that Wells Corgo, Inc., is a
laxge, capable intérstate cairier with acople available equipment
ahd'facilitieS;to sexve the needsrof_present‘and'prgspeccive.cus-

tomers., Protestants raised the Lssue of public conyeniénce and

by
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necessrty during the proceeding. Evidcnce bearing on this issue
was excluded on the basis that the'Commission had already ruled
that public convenience and ﬁecessity is not an issue in a’proceed-
ing involving & transfer of o highway common carrier certificate
(Henxy Stovall (Henry's Freight Lines), February 1962, 59 Calt PUC
363, 376); and the'further basis‘that Decision No, 66250, dated
Novecber 5, 1963, as amended by Decision No. 66303, dated

November 12, 1963, in Case No. 7671, dismissed the compleint £11ed

herein in all respects except as to whether or not there was an

unauthorxzed dxscontlnuance of publxc utrlity opexation, and
whether ox wnot, for that reason, the certificate should be xevoked.
After considerxationm, tbe-Commission‘finds‘that:

1. Lawson‘Taylor Lines, Inc;; a corporation, discontinued
operations on April-l; 1962 and assigned its assets to the Credit
Managers Association of Southern'California.

2, The cessation of operations was due to a combination of
factors, includrng competrtion, but principally to a decision by
the officers of the corporation that further operation would
increase the corporation's debts and further deplete its assets.

3. The Lawson certificate'was.suspended on May 2,'1962‘dce
to a failure to file proof of insorance coverage. This suspeosion
was continued by Decision No. 63928,,dateo July 10,.1962, in’
Application No. 41913 and still remains in effect, |

4e Wells Cergo, Iﬁc., is a large, capeble intexrstate carrier
with ample available equipment and facilities to sexve the needs of |
present and prospective custoners, |

5. There was no unauthorized discontinuance of sexvice

Jjustifying the revocation of the certificate in question.
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6. Public convenience and neceSSity~i§‘not in Issue in a
proceedipg‘involvingrthe transfer of a highway common carrier
certificate, | N

7. The transfer of operating rights to Wells will not be
adverse to the public interes t."

Based upon the foregoing £1ndings, the Commdssion concludes
that: | o |
L The applicants have not violated Section 820 of the
Public Utilities Code. |
| 2. The complaint should be disuissed in its entirety.
3. The application should be granted.
4. The suspension of the Lawson certificate should be
vacated, | | |
The authorization herein granted shall not be construed:

as a fundﬁng ‘of the value of the r;ghts and proPertzes herexn :

authorized to be transferxred, |
ORDER

 IT IS ORDERED that: | -

1. Tbé complaint in Case No. 7671 is hgreby;dismisséd.

2, On or~before January 1, 1965, Lawsen Taylox Lines, Inc.
nay sell and transfér, and Wélls Caxgo, Ine. nay. purchase and

acquire the opexative rights and proPerty refexred to in the

application. R o 1

3¢ Within thir#y days after the consunpation of the transfer
herein authorized, Wells Cargogpinc.'shall no?ify the Commiésion,‘

in wxiting, of that fact and within sald period shall £ile with the

Commission a true copy of any bill of sale or other inst:ument'of

trahsfer vhich may be executed to effect said transfer,




’
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4, Wells Cargo, Inc. holl amend ox reissue the tariffs on

file with the Commission, naming rates, rules and regulations

governing the cormon carrier operations herein to show that it has

adopted or established, as its own, said rates, rules and regula-
tions, Thé tariff filings shall be made effective mot earlier than
thirty days aﬁter the effective.daté~o£,this ordér on ﬁot less than
thirty daié' notice‘to the Coﬁnission_and'the public, and.tbé
effective date of the tariff_filings,shall be concurfenc'with the
consumﬁation of the tronsfer herein authorized, The tariff £filings -
méde-puréuant to.this order shaIIFcomply~in all respects with the
regulations governing the comstruction and filing of tariffs set
forth in the Commission's Genera1 Ordef.No. 80-A. |

5. On or before the end:of the third month, after the
consurmation of the transfer as herein authorized, Wells Cargo, Inc.
shall cause to be £iled with‘the-Comhission, in such fbrn as it may
prescribe, an annual repoxt, or rcports, covering the period
cormencing with the first day of the current yeaxr to and including
the effective date of the transfer.

6. Effective concurrently with the consummation of the
transfex authorized'by paragrhphx2=hereof, Decision No. 63928;
dated July 10, 1962, in Application No. 41913, as anended, is
hereby vacated and set aside.

The effective date of thms ordex shall be twenty days
after the date hereof.
Dated at Los Angeles , California, this 301

day of _ ° cEOTEMBER 1964. 3
' AZw/’zégf

%,- ..

,.4.: ' _“;

A‘ ' ‘ / "-;“‘: - :"‘__..:",‘”-"‘
Comnissioner Everott C. McKoage, boing é/l ,&(r/‘/ J/

nocessarily absent, 4id not participato

in the dispositlon of this proceocding. 7=

- Comnlssioners




