Decision No. 672235 : ﬁg @HMAH— -
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigation into )
the rates, rules, regulations, charges, )
allowances and practices of all common
carriers, highway carriers anéd city Case No. 5432
carxicxrs relating to the tramsportation (Petition for

of any and all commodities between and Modification No. 343)
within all points and places in the State (Filed June &4, 1964)
of Califormia (including, but not limited

to, transportation foxr which rates are

provided iIn Minimum Rate Tariff No. 2).

In the Matter of the Investigation into

the rates, rules, regulatioms, charges,

allowances and practices of all common Case No. 5435
carriers, highway carriers and city (Petition for
carxriers relating to the tramsportation Modification Ne. 57;
of property in Los Angeles and Orange (Flled June 4, 1964
Counties (tramsportation for which rates

are provided in Minimum Rate Tariff No. 5).

A. D, Poe, C. D, Gilbert and H. F. Kollmyex, for
Calitornia Trucking Association, petitioner.

Eugene A. Read, for Califormia Manufacturers
Agsociation; and Chas, H. Costello, for
Continental Can Co., protestants.

Henry E. Frank, for the Commission staff.

OPINION

These petitions were heard and éubmitted\mugust 14, 1964
before Examiner Thompson at San Fraocisco. Notices of the hearing
weie sexved in accordance with the Commission's procedural rules.
Petitioner is Califoinia Trucking Association«(CTA). Protestants

ar¢ C§1ifornia Manufacturers Association (CMA), and Contihenta1 Can

Coﬁpéﬁ? (Continental). Evidence was presented by'petitiéﬁer and by

protestants.
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The Commission staff participated but did mot offer evidence
oxr take any position in this matter.

C‘I‘A‘request‘s that the description "Carriers,’ NOIBN" be
deleted from Item No. 320 of Exceptior Ratings Tariff No. 1. Carriers
(used packages), listed in Item No. 320, secondhand, exmpty, returning
or when shipped for a return paying load are accorded low rates io
Iﬁn.im Rate Tariff No. 2 and in Minimum Rate Tariff No. 5. "Carriers,
NOIBNY, arxc shipping containexrs that are not otherwise inde:ied

by name ox. described by mame in Exception Ratings ‘Iariff No. 1 or in
the governing classification (NFMC A-7, Cal.). The deletion of .
"Carners, NOIBN™ from Ttem No. 320 would mot have any effect upon
the ratings or the rates of used shipping containers, returning, that
are indexed or listed by name. With respect to those containexrs that
are not so indexed or described the proposed change would result in
substantial increases in rates.

Petitioner alleged that it is not the purpose of the sought
change to increase the rates on carriers or containers, listed in
Item No. 320, including those presently and coxrectly described as
“Carriers, WOI3M. It "asserted that there is presently uncertainty and
confusion among carxiers and shippers concerning just what articles
are included in the deseription "Carriers ,» NOIBN"., It suggosts that
by delet::.ng that description and by setting forth more spec:.fic
descriptions in Item No. 320, the confusion and uncertainty will be
alleviated In connection with the latter, av employee of petitioner
test:.f:.ed that he had made inquiries conceming whether empty used |
conta:.ners moving undexr the description "Carrierxs, NOIBN" were being

transported He said that it had been reported to him that only ose
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type contaizer properly designatcd as a “"Carriex, NOIBN" was being |
shxpped regularly and that is a bulk commodity sthping containexr made :
of steel. He suggested that this article be sccorded the same excep- |
tion rating as aluminum bulk commodity shipping containers.

| With respect to the uncertainty of carriers and. shippers
regarding the application of thé\desc:iptioﬁ "Carrieré.NOIBN"
petitioner directed attention to Vietor Tmdustries Coxp. V. Merchants

Express, et al, (Unxeported) Decisionm Nb. 67400, dated Junme 16 1964

A repreqentatzve of Continentsl testlﬁlcd that it makes use

of several types of containers for sthments of tin plate, cams and
can ends and that those coptainers are returned empty for return
paying loads. He stated that he cannot find apny item in‘Excepcion
Ratings\Tariff'Nb;‘l or in the governing élassificacion'thét properly
describes those articles or indexes them by ﬁame so that he has des=-
cribcd those containers on shipping documepts as "Caxriers, NOIBN“,
’empty, returning fof an‘outbouhd'paying.load;

| Continental and CMA contend that there 1s no morxe uncertainty
.or confusion regarding articles covered by "Cairiers,NOIBN"'than therxe
is regarding any other-artiéle described'NOIBN,in the ciassificatiéﬁ.
It was asserted that the term "Carriers, NOIBN" has been used“iﬁ _
Pacific Southcoaot Freight Burcau Exception Sheet No. 1 series for
many years. That publication governed the c¢lass rates in-Minimum Rate
Taxiff No. 2 and Minfmum Rate Saxiff No. 5 prior to fhe issuahce’by the
Coumission of Exception Ratings Tariff No. 1 iﬁ'1963, It was scatgd
that neﬁ~and different types-df containers are‘continuously‘béingj

devéioped and that it is desixable, and in the interests of carriers:

and‘shippers alike;'that this development not be hindéred. ‘Contihéntél |
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| contends that the del‘etion of "Carriers, NOIBN' fxom? Item No. 320 wm*

result in higher xates for new containers that are not yet indexed ox -
dcscribed by namc in Itcm No. 320 and thus would hinder the experi-
mental use of new containers.

As indicated above, petitiomer asserted thexe is uncertainty
and confusion regarding the application of rates on articles that have
been used or are to be used as carriexrs or containers for shipprng
purposes and the protestants deny that there is any such uncertainty
or confuszonvother.than the usuai and normal differences of opinion
among carriers and snippers zegarding the‘application of-rates.xlother
than the general assertion made by the witness for petitioner, the only
indication of any uncertainty or confusion is the roference torthe

Victor Industries case.’ That case involved an action brought by a

a shipper against two common carriors for reparation in connection
with shipments of articles in return movement that wexe. used as con-
tainers for goods tranSported by the carriers on outbound movements.
The issue there was whether the containers were indexed by name in the\
| tariff or the govcrning classification. This clearly is a case where
the complainant and defendants differ in their opinions on the appli—
'cability of certain rates and tariff provisions. It could be main=
tainedvthatﬁthcrc.is some uncertainty . regarding the;appiication‘of‘rhe'
ratings‘on "Carriers, NéIBN"Vto the'movements involved‘in'the com~
plaint._ That circumstancc, however, is not sufficient to Justify
amending thg provisions of Item No. 320 in the manner suggested byﬂ
petitioner.

1/ ?ehearing in Vietoxr Industries v, Merchants Express, et al was

: grgzred by the Cozmission. Rehearing is sEhedﬁIed for October 1
19 ‘ :
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Tbe crux of the matter pr sented by petitioner is the |
question of whether the low ratings prescribed in Item No. 320 should
‘apply, as is the case now, to all used carriers or containers, ‘
returning, except those specifically indexed by name,in the governing
class1fication, or whether those ratings should apply only to those.

| carriers ox contarners specifically described in Item No. 320 - The -
presenr Situation is an exception to the usual practice of ~ccording
TT‘. ratirgs to articles NOIBN. Ordinarily in rate making, articles that
. are °pecifically descrioed oxr indexed by name are accorded lower rates 1?/,
than those deseribed NOIBN, which ~can be thought of as a "catch-all":" ' -?
classirication. For over. twenty years a different treatment has been
accorded used secondhand empty, caxriers returning £rom an outbound
paying load woving in California. While usage, in and of itself is
ot sacrosan.t, nevertheless, there should be good reason oefore | 4
,scone-nuin~ a nrnc ice tnnt has so long endured Pet.tioner ‘has not
oresented good reason or justif feation for' the action sou;ht.
| We £ind that it has not been shown that the deletion of
;F | "Carriers, NOIBN" from Ttem No. 320 of Exccption RatingS-Tariff No. 1
) will. resul* Iin Just, reasonable and nondiscriminatory nipimum xates to
be cbargcd by kighway carriers for the transportation of carriers, '
used secondhand empty, not otherwise indexed by name in the governing
o classxfication when such carriers are returning ox when shipped for a

return payrng 1oad on the same line ox 1ines as the outbound movement.

We conclude that the petitions herein should be denied
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IT IS ORDERED that Petition for Modificatiom No. 343 in Case
‘No. 5432 and Petition for Modification No. 57 in Case No. 5435 filed
'by California Trucking Association ov June 4, 1964 arec denied
The effective date of th:t.s order shall be twenty days after
the date hereof. | : : ‘
 Datedat _ Teshngdes = | california, this _yp7%
day of . SEPTEMBER = 1964, -

lﬁwﬂgéz/

Tfesident

y "(( Padh

/0 idk

_( Cqmmissioners“

Coumissionor Evorott C. McKoage, beimg
nocossarily absont, .&1d not participato
in the daispositien of this procesding. ..




