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BEFORE THE PUBLIC UTILItIES COMMISSION OF THE STAtE OF CALIFORNIA 

In the Matter of the Investigation into ) 
th1C

l 
rates, ruldCS, regu1 latiofDSl'lCharges, )~ 

a owanees an pract ees 0 a eommon 
carriers, highway carriers sDd city 
carriers relating to the transportation 
of any ~na all commodities between a~d 
within all points ana places in the State 
of California (inelud;[:ng, but not limited 
to, transportation for which rates are 
provided in Min~ Rate Tariff No.2). 

In the Matter of the Investigation into 
the rates, rules, regulations, charges, 
allowances ana practices of all common 
carriers, highway carriers and city 
caxxiers relating to the transportation 
of property in Los Angeles and Orange 
Counties (transportation for which rates 
are provided in Minimum Rate Tariff No.5). 

Case No. 5432 
O?etition for 

Modification No. 343) 
(Filed June 4, 1964) 

Case No. 5435 
(Petition for 

Modification No. 57) 
(Filed Juce 4, 1964) 

A. D. Poe, C~ D. Gilbert and H. F. l<ollmyer, for 
CaI1torn1a rrucking AsSociation, petitioner. 

Eugene A. Read, for California Matlufaeturers 
Aisoc1ae1on; and Chas. H. Costello, for 
Co~tinental Can Co., protestatlts. 

Henry E. Frank, for the Commission staff. 

o P I.N I ON ----- .... - .... ...., 

':these petitions were heard and submitted August 14,. 1964 

before Examiner Tho~pson at San Francisco. Notices of the hearing 

were served iD accordance with the Commission's procedural rules. 

Peti.tioner is California trucking Association' (CTA). Protestants 

are- california Manufacturers Association (CMA), and Continental Can 

Company (Continental). Evidence was presented by'pet1tio~~r ~dby 

protesll:ants. 
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The Commission staff participated but'did Dot offer evidence 

or take a~y position in this matter. 

CTA requests that the description "Carriers, NOIBN'" be 

deleted f:rom Item No. 320 of Exceptiotl :Ratings Tariff No.1. Car.riers 

(used packages), listed 10 Item No. 320, secondhand, empty, returning 

or when shipped for a return paying load are accorded low rates in 

11inimum Rate Tariff No. 2 and in M:i.tdmum Rate Tariff No.5. "Cattiers, 

NOIB~t ~ ~rc shipping containe-rs that are not otherwise indexed 

by name or described by name in Exception Ratillgs Tariff No. 1 or in, 

the goveroing cl:lssification (NFMC A-7, Cal.). '!he deletion of. 

ttCaxriers, NOIBN'" from Item No. 320 would not have any effect upon 

therat1ngs or the rates of used shipping contaillers, returning, that 

are indexed or listed by name. With respect to those containers that 
,. 

are not so illdexed or described the proposed change would result itl 

substantial increases in rates·. 

Petitioner alleged that it is not the purpose of the sought 

change to iDcrease the rates OD carriers or containers, listed in. 

Item No. 320, including those presently and correctly described as 

::C:l:riers, HO!3~r=l.. It asserted that there is presently uncertainty .and 

confusion among carriers and shippers concerning just what articles 

are included in 'Che desc:ription "Carriers, NOIBN". It sugg4Sts that 
i 

,.' 

by deleting that description and by setting, forth more specific 

descriptions in Item No. 320, the confusion aDd Utlcer1:ainty will be 

alleviated. 10 connection with the latter, an employee of petitioner 

testified that he had made inquiries concerning whether empty used 
, . 

contain.ers moving under the description ffCarriers, NOIBN" were being 

transported. He said that it had been reported to him t~t only one 
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type conta:i.tler properly designated as a "Carrier, .NOIBN" was being . 

shipped regularly and that is a bulk cotmD.odity shipping container made . 

of steel. He suggested that this article be sccordcd'thesame excep­

tion rating as aluminum bulk commodity shippitlg cOtltainers. 

With respect to the uncertainty of carriers and.shippers 

regarding the applicatiotl, of the description HCarriers, NOIBN" , 

petitio'Der directed attention to Victor Industries Corp. v. Merchants 

Express: et al, (Unreporte.d) Decision No. 67400, dated JUDe 16, 1964 

in Case No. 7715. 

A represetltative of Continental testifiad that it makes use 

of several types'of cOl.ltainers for shipments of tin plate, cans aDd 

can ends and that those containers arC returned empty for retUrD 

paying loads. He stated that he cannot filld, ::i'OY item in .Exception 

Ratings Tariff No.1 or in the governing classification that properly 

describes those articles or indexes them by name so that he has des­

cribed 'those containers Oll shipping documents as "Caxriers, NOlBN", 

empty, returDitlg for an outbound paying load. 

Continental 3lld Q~ contend that there is DO moreuncertaitlty 

"or confusion regarding articles covered by "Carriers,. ~10IB~f than there 

is %egarding any other article described 'NOISN in the classification. 

It was asserted that the term "Carriers, NOIBN" has been used in 

Pacific Southcoast Freight Bureau Exception Sheet No. 1 series for 

many years. That publication govcr.ocd the class rates itl Min:Lmum Rate 

Tariff No. 2 and Minimum Rate ~ri£f No. 5 prior to the issuance by the 

Commission of Exception Ratings Tariff No,. 1 in 1963,. It was stated' 

that Dew' and different types of co:ctaiDers are continuously being,' 

developed and that it is desirable , and in the interests· of carriers:: 

and shippers alike, that this development not be hindered. Cont:enent<31 
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contends'that thcd deletion of "Carrl.e~s, NOIBN" from Item No~ 320 will 

l:'esult in higher rates for new c01ltainers that are not yet indexed or ' ' 

described by Dame in Item No. 320 and thus would h:tnderehe experi­

mental use of new eontaillers. 

As indicat,cdabove, petitioner asserted there is uXlcertaillty 

and collfus1on regarding the application of rates OD axtic:Les that have 

been used, or are to be used as carriers or containers for shipping 

purposes and the protestants deny that there is any such uncertainty 

or confusion other than the usual and normal differeneesof opinion 

an:OIlg carriers Brld shippers regarding, the application of; rates,. Other 

than the gCDcral assertion made by the witDess for peti~1oller ,the otlly " 

indicatioD of :).'o.y Utlcerta:Lllty or cOllfusion· is the reference to the 

Victor Industries ease. That case involved an action' brought by a 

.a shipper'against two common carriers for reparation in 'eollneeti01'1' 

with shipments of article's in retux:n movement ,that were. used: 4S C01'1-

taincrs for goods transported by the carriers on outbound, movements. 

The issue there was whether the c01lta1ners';ere iadexed' by name in the ' 

t~riff or the governing classification. !his clearly is' a' case where 
, , ' '. 

the' co~laitlatlt ~nd defe~d.mts differ in their opinions OD' the app11~ 

cab,ility ofeertain ratc::s and tariff proviSions. It could', be main-' 

tainedthat: there is someuncertaixlty,regardiDg the applicatiotlof ;the' 

ratings on "Car:riers, NOIBl!' to the movemetlts involved, in the com­

plaint. That CirC\mlst8nce, however, is not;,suffie!ent ~o'just1fy 

amending the provisions of Item No,. 320 :ttl the'm8:oner suggested by .y , 
petitioner. , ,_, ., ' .. 

II R.ehearmg inVietox:; Industries v. Merchants Ed{lreSSE .. ee al was " 
granted. by the Commiss1oD. Rehearing is, sche led. or Octooer, 1, 
1964~,'· , . '. ' 

, ' 

,. ' 

.... ,., ' 
" ".. ..... ' 
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The crux of the matter p'r~~ented bypetitiotler is the 
"" 

questiotl of whether the low ratings prescribed in Item No. ,320 should 

:"CJpply" as is the ease tlOW, to all used carriers oX' containers,' 
".1

1
' )",' 

. , -'/ 
returning, except those spec1fically,itldexedby name' :Ln,the'goveroing 

classificae,ion, or whether those ratitlgs should apply otlly to' those 

c~rrier.sor containers specifically described in Item No'. 320. the 
,I .,' 

, ' "" "',. ' I 

:'pre~se!l1:" 'situation is an exceptiotl to·' the usual practice of .according 
''': ;.j .. ~.. • " ,'" ' ,,1, 

:at~$s· to articles NOIBN. Ordinarily in rate maI<itlg, a:tticles, that" 

are;Pecifically 'deseri7,ed or itldexed by name are aeco'rdedlower' rates, 
/., . 

tha~:'thosc described NO IBN;, which, can· be thought of as'.a "catch-all" ' 
"", > . 

,class1f1catioD. For over, twenty years a differenttreatmcnt' has been, 
" . . . 

, accorded: used, seeon<lhand, empty, carriers returning, from, an outbound' 

pay:r:rigload moving. in California. While usage, itl.' and of ' itself, is, 

:oot sac~osa'Oct, nevertheless, there should be good reason. before '. / 
, , . " 

Cl.scont.iDuin~ a p%'~etice, tlult has so 10:l8 etlciured. Petitioner h.::ts not 
. '. . 

'!?:rese=ted eood 'reason or' justific.:lt:l:on'forthe' action sought. 

We fiDd that it has not been shoW'Othat the deletion of 
" 

"Carriers, NOIBN" from Item No. 320 of Exception Rat:f:ngs Tariff No. 1 

willresul't.:Ltl just, reasonable and :condiseriminatory minimum rates to 
, ' , 

oe c~r8cd by highway carriers for the transportation of carriers, , •. ! " 

used,' secondhand, empty, not· othe:r;wise' indexed by name in th~ governing 

'J "classification when such ca:rriers arc returning or when shipped for a 

. return paying load on . the s~e line or l:tDes as the outboundmovemcnt. 

, , , 'We conclude that the petitions, herein should be . denied'. ' 
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IT IS ORDERED that Petition for Modification No. 343 in Case 

No. 5432 and Petition for Modification No. 57 in Case No. 5435 filed' 

by California Truel<ing AssociatioDO'C June 4, 1964 a:ca denied. 

The effective date of this order shall be twenty clays after 

the date hereof. 

Dated at Los Angeles 

day of _' __ SE_?_T_EM_IB_ER_' _, 1964. 

, C3lifor.ais, this ,~«& 

f'-,. ;1 ;,:~~-~,:.' ,,:;., ,~ . . ~ 
~ . Ii:_ ., · ... 1 " 

" COiiimissioner&: 

Comm!::::1onor ,Evorott C. ,McXonge,. bOing: ' 
nocos~ar11yabsont.~1~ notpart1c1pato 
in tho disposition ot th1s proceed1=g. 
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