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'_Decision No. _ 67948

_MONOLITE PORTLAND CEMENT COMPANY

- for inves tigation and suspension
- of Item 2010 of Tariff Cal. P.U.C.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA,,

In the Matter of the: Proteft and
Reguest of -

(X & 8):
Case No. 301k
No. 21 publisaing a certain rule
and rate on cement by truck to
points in Califoraia, published

oy W. J. Knoell, P. 0. Box 324,

Huatington Parx, California

- /VV\/VVVV\J\.}VV

OIDER DENYING PETITICIK FOR
SUSPENSION AND INVESTIGATION

By petiticn filed September 24, 1964, Monolithfportland
Cement Company seceks investigation and suspension of Item 2010 of
Western Motor Tariff‘Bureau Inc.,‘Agent, dealvFreight Tariff No.
17, Cal.P.U.C. No. 21,which was filed wAth the COmmission on X
September 21y 196%, to become effective Oetover 3 L, l96k

In support »f its pctitlon for °uspona;on protestanx states.
that it hae been engaged in the production, selling and shipoing of ‘Port-
land cement at and from its mill located at Monolith, California, since
about 1920. Pe‘citnoner al o states that during these many years it has
competed with the production, selling and ohipping of cement from :

_ mills located at points in Cal;fornia, in a manner materially

different from itz competitoro, in that Monolith has, at great

expense to itself, conceived of and engincered a novel method of
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nancling the cement at railhead, to wit: at nominal expense it has

Geveloged a machine called a Cemtote to be installed and operatedﬂ
at any point on a rail}oad.‘ On the »ther hand, petifioner”ai;eges‘
that 1ts competitors maintain and ooeraﬁe'bulk cement siles at
points av ra;lneaa waich silos are pcrmanently installea at |
capital ekpenoitureq cxceeqmng a Cemtoto in,tallat;on oy aporoxi~
mately 1000 times. | -

| According to the petitioch Monolita's method of transpamﬁng
and handling »f Portlana cement in bulk permits »f the accﬁmplisn-
ing of one »f the'legislétivciy stated'objectives,bf The enactment
of the Cement Carrier and Cement Contracﬁ Carriervstatutes.ﬁy thef 
1963 Legislature, to wit: the relieving of the use oi‘ the nign—*
- ways of the State for the tranepo-tation of the comont in that
mcroliun s wmethod of transporting and hanqling oermits nf thc
: efficienm transnortation by rail to a noint upon a railroad closest .
to the point of use of the pulk cemcnt.

The petition recites that Item No. 2010 of tnc aoovc
ua*iff bbec;¢1cally provides for "an a*b’trarv cqarge of 34 per
100 lbs. shall be adced" to “he rail rate, unleqs the Qostination ,
point is at an historically established bulk cement silq,‘crla ‘
cement plant and the average distance cement iSLtranSﬁoétedffrém
- & rallhead is lO mlles. o | .‘ |

e petition refers to the current ra tes of the above
tariff ranging from 3-1/% to 3-3/4%¢ per 100 1bs. for:the”ﬁrans~
po*ting of bulk cement in so athern territory, the territnry in
walch Monolith marketsvmost nf 1% s cement for aistances not
exceeding 3, 5 and 10 miles; icionﬁr aver' tnat the tran

portation condzt¢ons for t*ansporting bulk cement cm*bance* of
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3, 5 or 10 miles are the same, for toe reaéon»that this Commission_
nas, when determining these distances, vhich are “comstructive
distances.," egualized all highway conditions to'determine-éaidﬂ
distances at any given point in the State of California,'4ltlis
olleged that tnc'”orbitrary cnarge of 3¢ pcr lOO lb .M ds Gis-
iminatory, is preferential to the comaetitors of Monolith and
orejudicial of Monolita and is per se in excess of a law*ul maximum
*ate, in thet the 3¢ arbitrary charge is practically equal oO the.
3-1/% to 3~ 3/4¢ rate for ihe entire oervice of transporting tne
cement distances of from 3 t5 5 to 10 miles, all in vioiation of
 the Constituxion and Statutes of the State of California. ; |
| Petitioner requests that Iten o- 2010 be suopcnoeo
wntil hearing be bad. NowoLith is infermed ano-believoa,vano,
‘upon‘information and belief alleges this CobmiSSioofhas«exeroised
its diseretion to suspend such original tariffo~undor‘3imiiaiﬁ
| oircumstancos; to wit. River Lines 1&8 7539. | |
| ionolith states that it nas inquired of ito compet Tors
Celi’ornia Portland Coment Company, ooutnwe¢tcrn Portland CemenL
‘Company, and American Cement Company, oe*ore filing this octition,
as to'whethér or'not‘they'wouid~opoose suspension of this Item and
was advised. tney would not 50. oppose. _

‘The petition shows that a copy thereof was mailed to
each of thé”obove-nameo companies and toW. J ﬁnoeil on or aboui
September_23,_l96h. | - |

In reply; rospord ent statoes thﬂt protostant's competitors
Have an appliance known as tho Bazooka which accomplishes the swne ‘
purpose as tho Cemtote and is described in Paragraph (B) of Item
2120 of sudbject tariff as & "mechanical devico used inm the loading

or unloading of carrierts oquipmont'. Roﬂpondont further vtatos

that to the best o: its knowledge, no point from which~protootanttis"
_3_ . |
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shipping cement from a rallhead at the present time has been omitted

~ from the list of origin points as shown in the item involved hercin;-~‘
Respondent alleges thaﬁ protostant has not givén one-singleexampia“
of éfpoint from which Cemtote or Bazooka operations are being‘pér-{
formed ana Lor which specific provisioné are'nbtfmade in‘Iﬁem‘ZOIdﬁ.
and that there is nothing in tne subject tarifr}thatlwouid:ébnff#venQ'
the objectiveu of the State Legi lature.'

Re°pondent alzo takes Lcsue with prote,tant's statemenu to
the effect that Item 2010 of the tar;fr specifically prov;das an
arbitrary charge of 3 cents per 100 pounds to be.added to tha.rail
rate wnless the destination point is at a historicaiiﬁ-egtablisﬁed;‘
- bulk~cement silo or a‘cemént plant. It states that no rereréncg to
fail.rates is even contained 1n‘Iteﬁ 2010.. The 3-cent‘arbit?gry

‘rate, respondent avers, applies to any rate, rail competipivé‘or'not,

 LL the point of origin 43 not shown in the Note COntained~in‘Item o

2010. Re*pondent Lur ther avcrg that the utatoment is erroneous, in
- that ; review of the points shown in tho Note will ind;caue a number
of named points which are not his toricslly establishcd bulk cement:
silos‘or cement plants,’viz: the Mlramapr-Monolith Portland Cemant
Company, located at Miramar Teamtrack Q u W M.A. S West Gate, Miramar
Road and West-hollywood-Monolith Portland Cement Cqmpany, located at
8796 Santa Monica Eoulevard. .' o
Réspondent requests that the Commission deny theipetition
of Monolith Portlend Cement Company for suspension of the pr6visioné
of I em 2010 of Western Motor Terliff Pureau, Inc., Agent;‘Lbcdin
':rexght Ta*mfr No. 17, Cal.P.U.C. No. 21, and by such denial allow
the arorementioned tarliff to become effective exactly in the s ame

form and manner &S Lt has beon filed w¢th the Commi sion.
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The Commission 1s of the'opiﬁion and £inds that tho rate
herein in issuc hns not beon shown to be one which sbould bo suspondod
pending a hoaring to doterm;nc itslhwfulnoss. Tho petition ror invos-
tigation and suspension will be dontod without . projudico to tho

considc:ation of - anJ complaint which nay be £1led concorning the

‘ roasonablonOSb ol the tarifr.

IT IS ORDERED that:
1. The potltion of monol;tb Portl_nd Conent Company £1led _

on Soptcmbor 2L, 196u, in this nrocecding, 13 horoby donxod without .

 prcjudicoi

2', Cop*es of this order shcll de forthwith served upon -
potitionor, upon W. J. Knocll Issuing Off;ccr, Westorn Motor Tarifr
Burecau, Inc., lgoent, upon California Portland Ccmont Cmmpcny,:upon
Southwcstcrn Tortland Cqmqnt Company, and Amcr1can Cement«Compdny.

3; This procecodliag is horchy discontinued. - |

The offective dato of this order shall be the doto hercof.

‘Datod ot .Los Angeles |, Calii‘omi«., tals _ Jp/) . dcy of

SEPTEMBER ., 1964 o |

n-Prrsmaﬂn
y , J

‘Commfssionc;s

Comnissioner Evere‘ct ¢C.

_ 5,. neco..sarily absent, 41d.
= in the di.po.ition or t

MCKOOE% being ,
not participate.
his. proceeding;




