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BEFORE TEE PUBLIC UTILITIES C~~~ISSION OF TEE STATE OF CALIFO~~A . 

In tne Matter of the ?r~test and ) 
ReCl~.le s'i; ':)f' ) 

) 
lv!ONOtI'X:S PORTLAND' CEMENT COl~ANY ) 

) 
(I ~ S') '. . tor investigation and susp~ension ) 

or Item 2010'01' Tariff Cal. P.U.C.) 
No. 21. publishing a certain rule ) 
ano.rate .,n cement .'oy true-It t¢ . ) 
p~ints in California, l''U'Olishee. ) 
by W.J .. Kri~ll, P. o. B~x 3241+, ) 
Huntington park, Ca11:f'C')rnia: ) 

Case No. 8014 

ORDER DE!-rtING PETITICr FOR 
SUSPE1iTSION Arm I!-"VEST!GATION 

By pet1 tion filed September 2J,., 1964, lvI':)noli th Portland 

Cement Company seeks investigat10n and suspension of Item 2010 of 

Western lVlotor Tarii'i' :aUl'eau~ Inc.) Agent, Local .F:re1ghtTar1:f'f No. 

17, Cal.P.U.C. No. 2l,which was filed "lith t~'le Commission 0:; 
. .' 

Sep'tember 21, 1964, tobecomce.ffcctivc Oct:)oer l~ 1964. 

In support"'! its petition f'?r suspension pr"testant states· 

that it has 'been engaged in th~ production, selling and ship!,ing. of' Port-' 

landce:nen:t at and !rom' its mill locatea at MonOlith, Cal ifor.n1a;. since 
. , 

about' i9~0. Petitjoner also states that during theze many yea:rs' it has .. 

cO:lpetcd with the production, sel:j.ing and. shipping of cement from 

mills located at pOints in Ca1ifl"Jrnia, in a manner matl3rially . 

different from its c::>mpetitors, in that lVi()nolithhas'l at zroa.t·· 

expense to itself ~ cC)nc~ived of anc. engin~ereda novel method of' 
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haneling the cement at railhead; t;~ wit: aJc nominal e:<pense it has 

developec.':. a r.lachine calleQ a Cem-cote to be installed an~ operateci. 

at any point en a rail!~ad. On the "the: hand, petitioner alleges 
, " 

t:'la'C its co~;;:>eti tors maintain anci. ol:)(~ro.te b'Ull< cement silos at, 

pvints a'i; rai1head~ which silos arc perm~nentlY installed at 

cap1 tal expeno.itures exceedi:n.g a Cemtote installa'cion "oy approx1 .. 
, ' 

Wltely 1000 times_ 

Accordin~ to 'the petition Ht")no11,'c:c. I s method, ot transport:itJe; 

and h.anc11ing ,.,:r Portland cement in bulk perm:i. ts "t the acc"mplisl'l-

1:l& of one "t the'legisla~ivcly s~at.ed ~bjectivezot the enactment 
,. " 

of the Cement Carrier and Cement Contract Carrier stat~tes by the 

'1963 Legi'slature, to wit ~ , the relieving ,cf the use of ,the ,lligh

ways of the State for the trD.nspo:''I;atil')n of the cement, in that', 

!'lor..olith r s method oftransp'irt1ng and handling penni tsot th:,e 

ei't'icient transportation by' rail to a :9oint upon a railroao. c'losest 

to the p~intot usc of the bulk cement. 

The petition recites t:w.t Item N~. 2010 of the ab"ve 

tariff' ::;peciflca11y pr"videJ tor "an a:-bi tral"Y charge "f' 3'¢, per 

101.) lbs. s11o.11 be adc:.ed" to 'che r~ilrute, unless, the' cLestination' 
'" 

point is at an historically established bulk cement' silo, 'I?ra 

cement plant and the average distance c~me'nt is. transported from 

a railhead is 10 miles. 

The petit:fon refers to the current rates of the" above· 

tarj,1'! ranging £1'0:1 3-1/'-!- to 3-3/l.r¢ per 100 lbs. :for the' trans-
.. 

porting 01' bulk cement in southern territory~ the territory in 

wtuch l .. f')noli th markets m"st ">f its cement tor clistancesno't 

exceeding 3, 5 and 10 miles. Petitioner avcrc tb.at.the trans

portation conci tions for t:al'lsporting i;l1,;'.lk cement Ciis·t;ances.ot: 
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3, 5 or 10 miles are the same) for ta.e reas')n tbat this C<?mmission 

:aas~ '\I:hen determining tl'lese distances) \-,meb. are "cori'struetive . 
distances," equalized all highway conciitions to c1etermine said 

ci.istances at any g,iven point in the State of California.. It 1s 

alleged that t.i.'lc lIarbitrary cb.arge (')f3¢ per 100 lbs .. 1/ is 6."1s':', 

erittinatory, is preferential to the· com:')etitors of Monolith and 

prejuo.icial of 1'1ono11 tn and is per se in excess of a lawful maximum 

rate, in tr..at the 3¢' arbitrary' cl-:.arge is practically equal to the .. 

3-1/4 to 3-3/4¢ rate for the entire serV1ce of tranSpOl"'Cing:the 

cementc1.istanccs nf from 3 to 5 to lO miles~ all in violation of 

" the Constitution and Statutes· of "the State of California. 

Petitioner re(,;;'Uests that Item No·. 2010 be suspeno.ecl 

until heari~ be ~'lac1.. l~i?noli th is In:.r,,rmed anc1.believes ) and 
~ . . 

upon in:Cormation and belief alleges this Commission has exercised 

its ~iccretion t" suspend such original tariffs·· under similar 

circumstances, to wit~· ~~!.._L.in_ea~) I ~ S 7539. 

Konolith states that it bas inquired of its competitors 

Cali!"orn1o. Portland Cement Com~any, Soutnwestern Portlane.C~en·!; 

Company) and AlnericanCemant Company~ before filing this !?ctit10n, 

as to· whether or not they woulcl.ol'pose suspension of 'this Item ano: 

was advised they would not s-:")·oppose. 

The petition shows that a copy there"f was mailed to 

each of the above-named cO::lpanies and t" 'f.11. J Knoell on or about 

September.23,1964 .. 

In reply" respor.Oont states thot protestant's eompet1tor3 

r..a.ve an appliance known as tho Bazooka which accomplishe s the !Janie 

pu.rpose as tho Cemtote and is descr1bod in Paragraph (B) of It¢ZIl 

2120 or sUbject tariff as 0. "mecho.n1cal device used in the loading 

or unload1ngot carrier f:' oqu1pment". Respond ent turther statos. 

that to the best of 1 ts knowled;e, no pointi'rom wh1chprotostant. is 
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shipping cement trom a railhead at tho present time has been omitted 

from the list 0 t origin points as show in the i tCl'll involved herein ... 

Respondent alleges that prote:tant has not given. one single example' 

of a pOint i':r-OZll which Comtote or Bazooka. operations are beingper-.· 

formed and tor which specific provisi ons are not me.de in Item20l0 

tlnd that there is nothing in tl'le subject tariff that· would: contravene· 

the objectives or theStat.e Leg1:::1ature. 

Respondent also take.: issu.e with protestant f s statement to' 

the eftect toot Item 2010 ot the tariff s pe c1f1cally. provides an 
I . 

arb 1 trary charge of3 cents per .100 pounds to be . added to the rail 

rate unle::;s the d estina. tion point is a. t a. historically e,3tab11shed 

bulk-cement silo or a cement plant.. It states that· no reference to 

rail rates i::> even contained in Item 20l0.,' The 3-cent arbitrary 

r3te, respondent avers, applie::: to any rate, rai.l compet1~1voor not, 

if the point of origin is not .shown in the Note contained in Item . 

2010. Respondent further avers that the statement is erroneous, in 
-

. that a review of the point:: shown in the Note will indicate Ilnurnber 

or named points which are not historically estab113hcd 'bulk cement' 

silos or cement plants, viz: the r-j1ramar-1Viono11th Portland Cement 
. ., 

Corllpany, locatod at Mir3.l'lla.r Tea.mtrack 0 4 vi M .. A.S. West Ga.te, M1r~ 

Road and West EollJ"iTood-Nonoli th ?ortland Cement Compa:o:y" locllted at 

8796 Santa Monica Boulevo.rd. 

Respondent requests that the Commission deny the p()tit1on 
.. . 

Or Monolith Portland Cement Company tor suspensiono:f' theprovis1ons 

ot !~em 2010 or Western Motor Tariff Bureau, Inc .. , Agent" Local 

Freight Tariff No. 17, Ca1.J?U.C. No .. 21, and 'by such denial allow 

the atorementioned tarirf to become e!'fective exac.tly in the same 

form and manner as it ha.s beon tiled with the Commission. 
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The Comm1sston1s of the opinion ~nc1 'finds. th.:t tho ro.tc 

hvrotn in 1ssuch~.s not, bt,;,lon shown to '00' ono whicb sb.ould boauspono.od 
. . 

pondtng 0. hoc.r1ng to dotoX':1lirJ.c its lc.wfulnoss. The 'pet1t;en fer 1nv¢s- ~ 

ttgc.tion o...."lQ. suspension will be: deniod. without pr~j'ud1co to tho 

cons 1d.cro.t ion o!.~f).ny cOIllZ'lo.int whicb. mc.y be .filod concorning ,the 

roc.sono.blc;noss of the to.r1tt. 

IT IS ORDERED that: 

1. The potlt,1on ot ltionolitb. ?ortlc..."ld Comcnt Cempeny, t1.1<!ld 

on SoptcmbvX' 24, 1964, in tb,is proceeding, is ooro01 don1Cld without; . 

. pre j1;.di co. 

2. Copies of this order snt:ll 'bo forth\'/1th s~rved' upon 

pot1 t ionor 1 upon W. J. Knoell .. Issuing Officer -' WcstC1rn M~tor.,To.X'1rt 

Burec.u" Inc •.• Lgont,u-pon Cn.11fornio. Portland. Cemont COMZ'c.ny".upon 

South'T.rcstcrn ?ortlcnd Cemont Company I and tJ'l'lcriccn Cement Company. 

3· Tbis proecod1.ag 13 hereby discontinuod. 

Toe otfect1 'fie d:l.tc 0'1: this order sb.~ll be tho d~to her~ ot.~ 

Dc-tod ::.t "Los .Angcl~ ., Ct:llitornic., this :;tr14 de-yo! '. 

_---:IIS'-:'.E-.?T_E~M __ BE;;.;.;R_· _I 1964. 

.. 
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COIMlis,sioncrs 


