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Decision ~ro. 67952 

BEF~?.E THE P'VEtIC UT!LITIES· CQI·:M!SSION OF THE STATE OF CALI?Om1IA 

IN TA'S!t.,AT'l'ER OF TEE AP?LIC: .. TION OF 
THS EL R..~ MItLINe CO., . INC. FOR 
AN OP~ER. AUTHORIZING EXBCUTION OF 
EVIDENCES·. OF IN.OEBTEDNESS pJID 
El~CUMBRAl~CZ OF PROPERTY 

) 
) 
) Application No. 46947 ' 
) FiledSeptem'berl,1964 
) 

-------------------------------) 

OPINION - ..... -'-- - -- ~ 
This is an application for an order of the Commission 

authorizing El Roy Milling Co. to execute 0. doed of trust and 

two mortg~es of ch~ttel~, and to issue four notes in favor of 

Wells Fargo Bank in the aggregate principal amount of $$$,592.l0. 

Applicant io 0. California corporation ongaged in 

business as a public utility warehouseman and relatod nonut111tr 

activities in King City. The company ro~orts that during" 1963 

it issued three short-term notes having' on a.gsroga.~eoutsto.nd1og 

ba.lance of ~;;36,880, which it propose~ ·torepay with a portion of 

the procoeds to bo deriver.! trom a ~/40 ,000 noto repa.ya.ble in annual 

installments or:;8,OOo, together with in.terest a.t tho ra.to or 7%. 
per annum, and secured by a mortgage or ehattel~. Applicant 

reports that it e~ended the proceeds derived from the snort-ter.m 

notes for making improvements a~d for operating ito ~ropert1es, 

and that it will 'Use the ~3,120 balance of tho:;~O,000 long-term 

borrowing tor additional working cash. 
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For the purposo of: obto.ininz other runds utilized j.n 

making improvements and tor gonoral bu=1nes3 expenses rel~ted 

to its pro~ert1es~ the corporation adv1se~ that on April 171 

1962~ it executec. a deed 0'£ trust a.nd i,ssued a 6% ten-year note 

in the amount of: tl2,OOO prov1ding for payment of: principal and 
, ' , 

in.tere~t in monthly' installments of: ~~.34" which docUments were 

executed without tirst recie1v1n.g authority to do so from this 

Com:Uss10n .. In this proceed.ing~ the eompany seeks'permissiot?-,to 

execute So new deed of trust and. to, iosue a. new :::;91 9$1.81 noto 

wb.icb. will reflect the outstanding 'balance ot th.e ::~l2",OOO 

unauthorized' note. 

Applicant also proposes to replaco a 7% insuranco 

premi~~ financing note ~reviously issued without Commission 

authoriza.tion by 1~su1ng anew note for the unpaid balo.nce of 

~, 743.$4 repa'Yable in quarterly insta.llments or ~S27.06. The 

compan:y proposes f"lXt"ther to execute a ne'l-T mortgage of: chattels, 

n..."ld pror.'lissory note tor $896.7$, which w111 repros,ent the out­

:::tanding 'ba.lance of: another unauthorized document issued to· 

finance the purchase or a veh1cle~ and wbichWill be repayable 
" 

in monthly .installmonts of: $$2.7$ or more. 

Tb.e aPl'11eation 6hows that th.e company issued and. 

executed tho unauth.orized doc'1Jments ~hrougo. :ina.dvert:ence and. 
. . 

with no inten.tion or eva.ding provisions' o'! the Public Utilities 

Code. 
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The COmmission has co~s1dered thiz matter and finds 

that: (1) the proposed no'!;o issues are for proper purposes; 

(2) Sections 82$ and 851 of the Public Utilities Code declare 

void any lons-term note or otb.er evidence of indebtedness ot·.a" 

public utility, or encumbranco or public utility property, made 

Without authority ot th.e Commission; (3) tho llloney,property or 

labor to be procured or pard for by tho issue orthe~notes herOin 

authorized is reasonablv reCluired for tho purposes speci!i00.' 

,herein; and (4) such l'urposes are not, in whole or in part, 

reaso~a.bly chargeable too-perat1ng expenses or to income. 'A 

public hearing is not necessary. 

On the basis of the foregoing findings we conclude 

that the applic~tion ~hould be granted. The authorization 

herein eiven is not to be construed as indicative 01.' amounts 

to be included in procoed1ng~ for the determina.tion o~ just 

and re~sonable' rates. 

ORDER ... - ..... ---

IT IS ORDERED that: 

1. El Roy Milling Co., on or atter the effective date 

hereof and on or before December 31, 1964, !rw:y issue a. promissory 

note in the prinCipal amou.nt ot· not to exceed ;f~40,000 tor the 

PUl"l'ose::: specif1e<3. in this, proceoding" and 'f1l.a.y exocuto 0. mortga.ge 

of chattols, which doc'Umont:3 sha.l1be in th~ saxne torm,' or in 

substD.lltially the same torm" as th.ose attached to theapp1ieation 

9.3 E7-hib1 ts Band. C. ' 
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2. El Rey!-!il11ng Co., on or td"ter the ettectivc da.te 

hereof D.tl.d on or ',etore December .31, 1961+, Ina::r issue ne~r notes 

in tile aggregate principal amount ot not to exceed ~~S·,S92.10 

for tho purposes s.et forth in this pro¢oed1ng, a.nd Io.a.y·exeeute 

a n~w deed of. trust a.nd a ne~r mortgaGe ot, chattels. Said new 

documents shall ~e in the oame tor~,1 or in substantially the 

SOl:le rom, as thoso attachod to the' application', except, as ~. 
. . 

principal amount, and sh~ll bo 1ssued and executed in the place 

and stead of the instruments l'rose~tly oXis:t1ng Without 

'authoriza.tion from. the CoIllDlissioo.. 

,3. ~ath1n th1rty.dayo attar t~e 1ssue or the notes 

herein authorizod.,"E). Roy Milling Co. shall file with the 

Commission D. copy or each note a.s actually 1ssued. 

4. This order 3hal1 become effective when El Roy 

¥.1111ng Co. ha.s paid the foe :prescribod 'by Sect10n 1904(b) of 

the Public Utilities 

Dated at 

day or OCT08ER 

Code, which tee is '!'S6 
\'" '. I, 

em l'limdBoO , Ca.lifornia., this &~ 
II 1964. . 

CoWil!ss1oners,:. 

Comm1::z1oner :Evl're't't c. McKeago., being.' 
lloc:os::ar1ly .ct'oZ~Zl't. did not. part.1c1pa:te 

. 111 'tho 41spos1t1on of th1s." PI"OCoo"''0,8. . 
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