A. 46959  RM

wven e ORICIHAL

ZEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of

MERCHANTS EXPRESS OF CALIFORNIA, a

corporation, and

WALKU? DRAYACE & WAREHOUSE COMPANY,

. & corporation, Application No. 46959
for awthority for Merchants Express F1led September 8, 1964

of California to merge into Walkup

Drayage & Warehouse: Company as the

surviving corporation; and for

authorlty for Wallkup Drayage &

Warehouse Company to iaaue stock

OPINION

This 4s an application for an order of the Commission
(1) authorizing Merchants Express of California to merge into
Walkup-Dreyage & Warehouse Company and (2) aﬁthorizing Weikhp
Drayage & Warehouse Company, which proposes to change its name
to walkup Merchants Company, as the surviving corporation, to

lssue common stock,haVing an aggregate par value of $25,000.

Merchants Express of California 15 a Californie
corporation engaged in business as a highway common carrier
or‘general commooities, with certain exceptions, between'verious
points and places in California.‘ It'wao“granted a'ceftificatc”
of public convenicnee and necessity authorizing such operations
by Decislon No. 63984 dated July 24, 1962 as amended by
Deciston No. 65672 dated July 9, 1963, and Decision No. 65948
dated September 3, 1963, in Application No. 44177,
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The company also operates as a statewilde petroleum'irregulgr
route carrier under a certificate of public convenience and
necessity acquired pursuant to Decision No. 52888, dated
April 17, 1956, in Application No. 37835. In additionm, 1t
possesses prescriptive operative rights as 2 public utility

warehouseman in the citles of Qakland and Sacramento.

The application shows that Walkup Drayage & Warehouse

Company, a California corporation, operates as a public
warehouseman in the City and County of San FranciSco,:and
as a permit carrier; thatvboth coiporations are commonly owned,
managed and ééntrolled; and that facilities and persbnnel are
utilized Jointly to some extent. The companies assert that

the merger proposed in this proceeding would Simplify the
| corporate organization and eliminafe duplicate reporting to.
tax agencies and regulatory bodies, thereby reswliting in
economies. | |

In order to'aécomplish such objective, applicants
have entered into an Agreement of Merger, dated Augast 19,
1964, a copy of which 1s attached to the application as
Exhibit C. The docﬁmenzvindicatea that Mexrchants Express'bf
California.has agreed to merge with Walkup Drayage & Warehouse
Company, which plans to change 1ts name to Walkup Merchants
Company, the surviving corporation, by an'amendment'to-its~
Arﬁicles of .Incorporation. .The‘agréement-pfévideé‘thaf.thé‘
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separate existence of Merchants Express of California‘shall
cease and that Walkup Merchants Company shall succeed to and
possess all rights and properties, and shall assume all dedts,
‘11abilities and duties, of both corporations. The'surviV1ng"
corporation proposes to issue 250 shares of its common stock
having an aggregate par value of $25,000 4in exchange for 2,500
shares of Merchants Express of California ouxstanding common
stock, which has a stated_value of $25,000.

The Commission has considered this matter and finds
that: (1) the proposed merger wouid not vbe adverse to the
public interest; (2) the money, property or labor tb-be
procured or paid for by the issue of the stock herein
.authorizeq 13 reasonabdly required for the purpose specified
herein; and (3) such purpose is not, in whole or in part,
reasénably chargeable to operating expenses or to income.

On the basis of these rind;ﬁgs we conclude'thaﬁ the”appiication
should be granted. A public hearing is not necessary.

The action taken herein shall not be construed to be
a finding of the value of the operative rights and other
properties referred to in this proceeding. SOf:argas thé '
rights are concerned, the authorization herein granted relaies
to public utility warehouseman rights and cer@ificatesof'

public convenlence and necessity as a highway common‘carrier

and petroleum irregular route carrier The matter of permitted

carrier operative rights mist be the subJect of a separate

application, or applications.
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IT IS ORDERED that:

1. Merchants Expreas of California may enter 1nto'
an Agreement of Merger with Walkup Drayage & Warehouse
Company in the same form, or 1n/substantia;1y the_same,form,
as thet‘annexed to the application as Exhibit C, whereby.
Merchants Express of‘CalifOrnia willrmerge intOVWE1kub*Drayage
& Wérehouse Company. Applicants may carry out the terms ot
said Agreement of Merger.

2. Upon‘consummation of the mérger, Walkup-Drayege &
Warehouse Company,.ﬁnder the pﬁovisions of 1%s amended
Articles of Incorporation, as set forth in Exhibit ¢ sttached
© to the application, may change 1ts name to we1kup Merchanxs
Company, ané as the surviving ceorporation, may assume all

‘the debts, liabilities and obligations of Merchants Express |
of California.

3. Walkup Merchants Company, as the surviving
corporation under said Agreement of Merger, in exchange
for shares of common stock of Merchants Express of California,
may issue not te‘exceed.eso shares of its cemmon stock‘in the
aggregate par value of $25,000 on the basis of one share of
ccmmon stock of Walkup Mbrchants COmpany for each ten shares

of outetanding common stock of Merchants Express of California‘
‘having a total stated value of $25,000




4. Walkup Merchants Company shall file with the

. Commigsion a report, or reports, as required by General Order
No. 2&-3 which order, insofar as applicable, is hereby made
a part of this order..

5. welkﬂp Merchants Company shell amend or reissue
the tariffs on file with the Commission, naming rates and
rudes governing tﬁe common ¢carrier and warehouse'operatioos
herein to show that 1t has adopted or estabiiShed. as its
own, said rates and rﬁles. The tarift filings shall be -
made effeetive not earlier than ten days after the date or
this order on not legs than ten days' notice to-the Commission ,

and the public, and .the effective date of the tariff filings
‘ shall be concurrent with the consummation of the merger herein
authorized. The tariff £1lings made pursuant to-this order
* shall cemply in allvrespects withﬂfhe regulations governihg
the construction and filing of tariffs set forth in the |
Commission's General Orders: Nou. 61-A and 80-A

6. On or before the end of the third month after
the consummation of the merger as hereln authorized Walkupw
Merchants Company shall cause to be filed with the Commission,
in such form as 1t may prescribe, an annual report, or reports,'

covering the period commencing wlith the first day of. the

current year to and including the effective date of the merger.'




7. This order ahall_become'erfective'onvthe.daéé

Dated at , California,

(G T e

" > ... President.
< A e, T

. Commlgsioners

Cemzissioner Everett C. McKeage, being -
necessarily absent, did notparticip&t@ e
in tho disposition of ms.proceedi.ns,; ’




