
~ e 
A.46959 RM 

Decision No.. _ .... ~_2""-~;;.:;.~,.;...,tJ_". __ _ 

BEFORE TEE PU:BLIC UTnITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of 
MERCHANTS EXPRESS OF CALIFORNIA., a 
corporation" and 
WALKUP'DRAYAGE & WAREHOUSE COMPANY., 
a corporation" 
for~'authority tor Merchants Express 
or ca11torn1a to merge into Walkup 
Drayage &Warehouse'Company as the 
surviving corporation; and to%' 
authority for Walk~p Drayage & 
Warehouse Company to1asue stock. 

Application No. 46959 
Filed SeptemberS., 1964 

OPINION ............ ~- ... ..-. 

This is an application tor an order of the Comm1ssion 

(1) authorizing Merc~nts Express ot california to merge into 

Walkup Drayage & Warehouse Company and (2) authorizing Walkup' 

Drayage & Warehouse Company, which proposes to change its name 
.' 

to Walkup Merc..~ants Company, as' the surv1 v1ng corporation, to: 

issue common stock having an aggregate par value of $25,OOO~ 

Merenants Express of california is a californ1a 

corporation engaged in business as a highway common ca~1er 

of general commodities, With certain exceptions, between various 

points and places in Ca11tOrnia. It' was,' granted a certificate' 

ot public convenience and necessity authoX'1Zing such operations 

by Dec1s1on No. 63984, dated July 24., 1962, as amended.by 

'Decision No. 65672, dated. July 91 1963, and Dee1si0nNo'.' 65948'1,' 
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The ~ompany also operates as a statewide petroleum1rregular 
" 

route carrier under a certificate' of public eonven1ence and' 

necessity acquired pursuant to Dec1s1on No .. 52888 . ., ~ted. 

April 17., 1956, 1nApplication No. 37839. In addit1on, 1t 

possesses prescr1pt1ve operative r1ghts as a public utility 

warehouseman in the cities of Cakland.and Sacramento,. 

The app11cation shows that walkup Drayage & Warehouse 

Company, a california corporation, operates as a public 

warehouseman in the City and County of' San Francisco" and 

as a perm1tearrier; that 'both corporat1ons are commonly ,owned., 

managed and controlled; and that facilit1es and personnel are 

uti11zed'j01ntly to some extent. 'D:le companies assert that 

the merger proposed ,in this proceeding wOUld simplify the 

corporate organization" and el1m1nate duplicate reporting to 

tax agencies and regulatory bodies, thereby resulting in 

econom1es. 

In order to accomplish such objective, applicants 

have entered into an Agreement of Merger, dated August 19, 

1964, a copy of which 1s attached to the applicat10n as , . 

Exhibit C. The document 1nd1cates that Merchants Express 'or 
califOrnia has agre~d. to merge w1th . Walkup Drayage & Warehouse 

Company, which plans to ehange its, name to Walkup Merchants' 
. , 

Company, the surviving eOJ:l)orati·ori., 'by an amendment' to' its" 

Articles of~Incorporat:1on •. '!'he agreem.ent proviQ.e~that, the 
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separate eXistence ot Merchants Express of ca11forn1a shall 

cease and that Walkup Merchants Company shall s:u.cceed t'o and. 

possess all rights and properties, and shall assume all debts, 

. l1abi11t1es and duties, of both corporations. The· surviving· 

corporation proposes to issue 250 shares of its common stock· 

having an aggregate par value of $25,000 in exchange for 2,,500 

shares of Merchants Express of californ1a outatand1ng common 

stock, which has a stated value of $25,,000. 

The Commiss1on has considered this matter and finds 

that: (1) the proposed merger ~ould not be adverse to the 

public interest; (2) the money, property or labor to be 

procured or pai~ tor by the issue of the s~ockherein 

authorized is reasonably reqUired tor the purpose specified 

herein; and (3) suCh purpose is not, in whole or in part, 

reasonably Chargeable to operating expenses or to income. 

On the basis or these findings we conclude· that the appl.ication 

should be granted. A public hearing is not necessary-:-· 

The action taken. herein shall not be construed to be 

a finding of the value o£ the operative rights and other 

properties referred to in this proceeding.. So~ :t;aras the 

rights are concerned, the authorization herein granted relates 

to public utility warehou.seman rights and cert1ficatesof: . .. 
pu'bl:!.c convenience andneces3ity as a highway .comm~n carrier 

and petroleum irregular route carrier. The matter of ;permitted 

carrier operative rights ~ must be the subject or a separate 

applicat1on$ or applications. 
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ORDER .... ----,.......-
IT IS ORDERED that: 

1. Merchants Express of Califo~a may enter into 

an Agreement of Merger with Walkup Drayage & Warehouse, 

Company in the same torm, or in substantially the same form, 

as that annexed to the ap~licat1onas Exhib1t C, whereby 

MerChants Express of califOrnia Will,merge into Walkup' Drayage 

& Warehouse Company.. Applicants may carry out the terms or" 

sald Agreement' of Merger~ 

2. Upon consummation of the' z:nerger, Walkup Drayage & 

Warehouse Company, under the provisions of' its amended 

Articles or Incorporation, ae set forth 1n Exh1bit "C attached 

to the application, may change its name to Walkup Merchants 

Company, and as the surviving corporation, may assume all 

the debts, l1abilit1es and obligations of Merchants Express 

of' califOrnia. 

3. Walkup Merchants Company, as the surviving 

corpora t10n under sa1d Agreement of Merger, in eXchange 

tor shares or common stock of Merchants Express of california, 

may issue not to exceed 250 shares or its common stock 1n the 

aggregate par value of' $25,000 on the basis of.one share of 

common stock of Walkup Merchants Company for each ten shares 

or outstanding common stock of Merchants Express of ca11rorn1a 

hav1ng a total stat.ed· value or $25",000. 
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4. Walkup Merchants Company shall tile With the 

, Commission a report" or reports" as reqU1red by General order 

No. 24-B" which order, insofar as applicable" ls' hereby" ma4e 

a part of thls order. 

5. Walkup Merchants Company shall amenci or reissue 

the tariffs on f!le With the COmmiss1on, naming rates and 

rules governing the common carrier and warehouse operations 

here1n to show that it has adopted or estab11she4, as its 

own" sald rates and rules. The tarlff fi11ngs shall be 

made effect1venot earlier than ten days after the date ot 

th1s order on not less than ten days' notice to the Commission 

and the public, and,theeffect1ve date of the tar1ff f1l1ngs 

shall be' concurrentW1th the consummatlon of the merger' hereln 

author1zeci. Th~ tariff filings made pursuant to' this order 

shall comply in all respects With the x'egulatlons governing 
. , 

the construction and f1l1ngor tarlffs set forth in the 

Commission's General Orders Nos. 6l-A and SO-A .. 

6. On or 'before the end of the th1rd month after 

the consummat1on of the merger as here1n authOrized" Walkup 

Merchants Company shall cause to be f1led with the COmmiSSion, 

1n such torm as 1t may prescr1be, an annual report" or reports, 

cover1ng, the per104 commencing With the first day. or, the , 

current year to and ,1nclud1ngthe effective date' otthe merger .. 
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7. ~1a or~er shall become effective on the date 

hereof. 

Dated at ____ ..::8aD=..:.1i'tan.:.:::::::c!sc:::;:e.;,;..n ___ I californ1a 1 

tlUs __ 0"""'4_' ____ day or ___ ~Q;,x.CT~O:.:::.B.:..:ER.l..· __ I 1964. 

commIssioner%! 

C¢~1~S1oner Everett C. MeKea~e. being 
ncce:s::or1ly ab::ent,~ did not' participat.e 
1ntllo d1:pos1 t10n ot 'th1$ .proceecUzla. 
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