BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. ﬁ?QKS

BOOKER ELLIS,
Complainant,
vs.

THE PACIFIC TELEPHONE AND
TELEGRAPH COMPANY, a Corporation,

Case No. 7870

Defendant.

N Mo o M S S N

Booker Ellis, in propria persona.
Lawler, Fellx & Hall, by Robert O. Coppo,
for defendant.

CPINION

Complainant seeks restoration of telephome service at
1182 WeSt 38th Street, Los Angeles, Califormia. Interim restora-
tion was ordered pending further order (Decision No. 67045 dated
April 7, 1964) | |

befepdent's answerralieges thateon of abouchebruary‘ZG,
1964, it had reasonable cause to believe that service to Beoker*‘
Ellis, under number 731-6469 was being or was to be used as an
tnstrumentality directly or indirectly to vzolate or aid and abet

violation of law, and therefore defendant was . required to discon-,

nect service pursuant to the decision in Re Telephone Disconneccion,f,
47 Cal. P.U.C. 853. |

" The matter was heard and submitted before Examiner DeWblt
at los Angeles on Mhy 22, 1964, and the submission was set aside and
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reopened for further hearing on July 14, 1964,‘and'the matter was
furtber heard and submitted before Examiner DcWolf at Los Angeles
on August 18, 1964, |

By letter of Fcbruary 24, 1964, the Sheriff of the County |
of Los Angeles advised defendant that the telephone under number .
RE.16469'was being used to disseminate horse-racing information
used in comnection with bookmaking in violation of Penal Code
Section 337a, and requested discomnection (Exhibit 1), which was
admitted in evidence as Exhibit No. 1 on‘Mhy 22,«1964Q

Complainant testified that be is a construction workexr.
and uscs @ telephone to locate the jobs where his work rcéuires ﬁim
to go from time to time; that teléphone sexvice is eséentiai for
this purpose; that he does not do any«bookmaking'or’have‘anylkncw--
ledge of it, and that he did not knmw that anyone was using,his
phone for that purpose, ;

Complainant further testificd that be is very careful
with his telephone and docS-not allow anyone to use it for book—
making; that he has gxeat nccd for telephone scxvice; and that he
did not and will not usc the telephone for anmy unlawful purpose.

There was no appearance by ox testimonyfffom any law
enforcement agency. I' _

We find that defendant's actioﬁ was based upon reasonable
cause, and the evidence fails to shuw tha the telephone was used
for any 111egql puxrpose. Complainant is entitled to restoration

of service.
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IT IS ORDERED that Decision No. 67045, dated April 7,.
1964, temporarily restoring service to complainant, is made per-
manent, subject to-deféndant's tariff provisions and exiéttng
applicable law. | |

The effective date of this oxder shall be twenty days
after the date hereof. | | o

Dated at _g.o mvindises , California, this L_
day of __ OCTOBER , 1964. -
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Com:'nissiqnersv

Commissionor Everett C. McKeago, being -
necessorily absont, did not participato.
in the disposition of mis=',proqeqd;gg,;, _




