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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAZE OF CALE'ORN:A‘

Decision No. 67974

In the Matter of the Investigation into)
the rates, rules, regulations, charges,z

allowances and practices of all common
carriers, highway carriers and city
carriers relating to the transportation
of any and all commodities between and
within 31l points and places in the
State of California (including, but not
limited to, tramsportation for which
rates arc provided in Minimm Rate
Tariff No. 2).

Case No. 5432
(Oxrder Setting Hearin %
Dated Februaxy 4, 1964)

5436, 5437, 5&38 5439
5440 5441 5603 5604 and
6008°
(Orders Setting Hear g
% - Dated: February‘k 6 )

) o

)

% Cases Nos. 5330 5433, 5435
And Related Matters. !

and Case Nb. 7857

A. D. Poe, H. F. Kollmycr and C. D. Gilbert, by '
C. D. Gilbert, for California T:ucking Assoc:ation,
protestant.

Lauren M. Wright of 0'Melveny & Myers, for American
Cement Corporation; E. J. Bertana, foxr Pacific
Cement & Aggregates, incC.; Ralph Hubbard, for
California Farm Burcau Federation; Russcll Bevans,
for Draymen's Association of San Framcisco, Irc.;
John W. Billett, for Califormia Disaster Office;
Earl S. Willlams for Department of Genexral
Sexvices; J. William Conroy, for the Disaster Corps
of the City and County of San Francisco; John E.
Faulk, foxr the Department of Defense of the United
States; and E. Q. Blackman, for California Dump
Truck Owncrs Associlation; interested parties.

Edward E. Tanner, for the Commission staff.

ORINION

This matter 1s an investigation on the Ccmmission’s“own"

motion for the puxpose of determining whether or Dot prOVisionsfofj"
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certain minizum rate tariffé*/should be made inapplicable to the

trﬁnsportation of commodities allocated to provide rellef during a
state of disaster ox extreme emergency. f

Pubiic hearings were held before Examinex Lanme on May 20,
1964 in San Frameisco and Jume 10, 1964 in Los Angeles. Thefmatter
was taken undex submission on Jul} 24, 1964, subjecfto~the1ate'
£iling of an exhibit by the‘Commission staff on or before JUne;ZZ,
1964 and to the £iling of written closing statements by the parties
on or before July 24, 1964. The staff filed its exhibit on'Jhne 22.
Closing statements were filed on July 24 by *he“De‘enée Tréffic
Management Sexrvice om beholf of the Dcpartment of Defense and by the
California Disaster Offlce. | |

A tramsportaticn rate expert om the Commzssmon staff pro-
posed that the tran5portation‘pf "disaster supplies” by highway perwsit
carxriers and city carriers be exempted {xom the winimum rates; HeA
testified that sﬁaff‘investigations of rates being_assessed‘by hiéh-,'”-
way permit carriers and‘city cafricrs ”isclosed that soxe of”thceef
carziexrs had‘tranSPGrted disa ter supplies for civil dcfenoe organz-
zatmons free or at reduced rates. These carriers were of the opinionv‘
that they were not requ*redvto observe ony rates om snch é~affic;5

The staff witncss'pointed out that traz sgor:ation of
dxsascer supplies by these carrxiers was 1ot cxemptcd from the minimum
rates. Highway common carriers, om the other hand, may unde: -
Section 530 of the Public Utilitics Code tra:spbzt free or at reduced
rates property to proviie relief in cases of.general epldemic, pesti-
lence, ox calamity. They are mot required to publish rate§ufo:':his'

traffic in their tariffs.

1/ Minimum Rate Tariffs Nos. 1-B, 2, 3-A, 4~B, 5, 6-4, 7, 8, 9- B, 10,
11-A, 12, 13 and 14-A and City Carriers' Tariff No, 124 are the
tarszs imvolveds. Minimum Rate Tariffs Nbs. 6=-A, 9-% onc lié-A are
reissues of Minimum Rate Tariffs Nos. 6, 9-4 amnd 14, respectively,
vhich were ia effect when the orders sct*xng hearings in thesc
matters were. issued. .
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Highway pexmit carxiers may assess rates of common carriers |
for similar service. City carriers do mot have this.authority. The
witness said that, while highway permit caxxiers wexe authorized to
observe rates o£ highway common carriers for transporting diSaSter'
eupplies, in actual practice this Wes impractical because‘highwei
permit carriers did not have knowledge, and were in no posztion to
support the alleged assessment, of any such rate in the absence of
publiShed tariffs. | | - |

As a consequence,the staff was in a dilemma as to whether ox
not it px operly could require highway permit carriers O assess minimun
rates on disaster supplies and whether or not it should require these
carriers aand city carrierS-to do s0.
| To clarify the requirements of the minimum xate tariffs in
this respect the staff witmess recommended that disaster\supplies be
cxempted from all of the minimum rate tariffs cxcept Mimimum Rate
Tariff No. 15, which names vehicle unit rates. He sald that it appears
to be comsistent with the legislative policy appliceblevto?commOn
carriers under Section 530 of the Public Utilities Code to relicve
highwny permit caxriers and city carxiers from the necessity of
observzng established minimum rates for the transportation of |
commodities which are allocated to provide aid duxing a state of
public cmergency, catestrOphe or disastex. He assexted that it would,
therefore, be in the public interest that highwey permit carriers and

eity corriers be accorded the same tariff relief afforded to. common

carriexs.

Representatives of the American Cement Coxporation and the

California Dump'Truck Quners Association objected that the identifi-
cation of relief and disaster orgamizations inm the staff;proposal'wes
too broad and would lead to gross abuses of the proposed exemption.
Responsive thereto, the staff wetness ~eVised his definition orally on’

the record to meet the objections.
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In substance, his oral amendment limited the relief and

'disa§7er oxrganizations to those covered by the California Disaster

Act.” Late-filed Exhibit No. 3 purports to reflect tge revision of -

the initial stafflproposél made orally on the recoxrd.” The represen~
tatives of the cement company and the truck owners' association
indicated at the close of tihe hearing that the staff proposal with
the proposed amendments, was acceptable to them.

Representatives of federal and local offices of c¢clvil defense
supported the staff proposal. They testified in effect that much of
the transportation of disaster supplies is for short distances and is
the responsibility-of local political authorities, Usually, funds
are not available to pay established drayage rates. Thé'type'of‘.
carriers available to perform the service is thexeby limited to
highway common carriers. This creates problems in the selection of
carriers and in airanging.for union clearapce of long-baul dxivers in
local drayage operatzona. | - |

 The California State Trafflc Managex supported the staff
proposal. '

The Defense Traffic Management Sexvice and the Califorhia
Disaster Office, in their cloéing.étatements, assexrt that Sgction
1518.2 of the Military and Veterans Code relates to the California
Dzoaster Office and does mot deal with 1ocal civil defense and local
disaster mitigating organzzations. Rﬁference to that section in the

staff proposal precludes movement of disaster supplies by Iegally

2/ The California Disaster Act comsists of Sectioms 1500 to and
including Section 1601 of the Military and Veterans Code.

3/ The revised definition of disastex supplies proposed by the staff
witness 1s: ''Those commodities which are allocated to provide
rellef upon proclamation and for the duration of a state of extreme
emergency or disaster; and those commodities which are transported
for a civil defemse oxr disaster mitigation oxganization with rights
and powers specified in Section 1518.2 of the Military and Veterans
Code to ultimate point of storage for use prior to or during a
state of disaster or extreme emergency;"
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constituted disaster mitigating organizations other than the
California Disaster Office. They recommend that the staff proposal be
restated as follows to facilitate tramsportation at £ree or reduced |
rates of disaster supplies by the staté, cities, countiles, cities and
counties, reglonal civil defense oxganizations and public sexvice
organizations such as the fmerican Red Cross and National Defénsgf
Transportation Assoclation: |

"Disaster Supplies, i.e., those commodities which
are allocated to provide relief during a state of
extreme emergency or state of disaster; and those
commoditics which are transported for a civil
defense or disaster organization established and
functioning in accoxdance with the California
Disaster Act to ultimate point of storage or use
prior to or during a state of extreme emergency."

The California Trucking Association (CTA) opposed the staff
recommendation, CIA'sfrepresentative said‘thaé, as~a\génerallﬁattez,
CTA is against the exemption of traffic from the application of the
minimum rates for‘xeasons of carrier ecoﬁomy. He said that in a true
emergency the service would be providéd vhether it was subject to
minimum rates or sot. The Draywen's Association of Sap Frameisco
concurxed in the position of CTA.

The supplies herxein imvolved axe for the relicf of human
suffering or for survival in the event of 2 man-made ox natural

disastex. The movement of such supplies to places of use inm anticipa-

tion of or in connection_with a gemeral calamity should be free from

unnecessary imﬁedﬁments.

A£ the present time, transportation of disaster supplies‘byj
one type of for-h;re'highway carriers (highway-common cafriers) is
free from rate.regﬁlation whi1e similai tranéportation”by ;ﬁhér typés
of for-hire highway carriers (highwéy'permit and city‘carriers);is. 
not. The recoxd shows that as a result‘thé-application‘and‘regulation
of rates on defense supplies is ummecessarily confused and the,t |

shipment of such supplies needlessly‘complicated;'

-5~
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Based om the‘evidence, the Commission'findé that it is;not”
reasonable to xequire highway pexmit carrierS'and city carriers to‘
assess minimum rates for the tranSportation‘of disaster supplies when
highway common carrlers may tramsport this traffic free or at reduced
rates undet the provisions of the Public Utilities Act. Ihe“'
Commission further finds that to require the assessment of miﬁimum
rates by. highway permit carriers and city carriers,on the traffic in
question is not consistent with the public interest.

The Commission concludes that disaster supplies as herein-
after defined should be exempted fxom the minimum rates.

In order to avoid dupiication of tariff distribution‘in the
establishment of said'exemption, all minimum xrate tariffs herein
involved, other than Minimum Rate Tariff No. 2, will be amended to -
the extent necessary by separate orders. | | |

IT IS ORDERED that Minimum Rate Taxiff No. 2 (Appendix D to
Decision No. 31606, as amended) is hexeby further amended by | |
Incoxporating therein, to become effective November 14, 19545'Fifty-
fourth Revised Page 14 attached hereto and by this referemce mede a
paxrt hereof. | o

In 3ll othet'reSpects said Decision No. 31606, as amended,

shall remain in £full fotce and effect.

The effective date of this order shall be twenty days after
the date hereof. | - ?ﬁév |
Dated at ' ‘ , California, this _ é ~

day of OCTOBER ., 1964.
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MINIMOM RATE TASIFF NO. 2 .

' Jtem
No.

SECTION NO. 1 -~ RULES AND REGULATIONS OF GENERAL
APPLICATION (Continued)

APPLICATION OF TARIFF-COMMODITIES
(Ttems Nos. 40 and hl)

Rates in this ta.rﬁ.ff apply for ‘the ‘t.ramporta‘cion of a1 comodities |

except as followss

Accessories, motion picture y

Automobiles, set up,.

Autemobile parts, a.ccessories
and related articles in
secondary movement by Trucke
away Service when subject to
the rates, rules and regula-
tions set f{orth.in, Minﬁ.mm
" Rate Taxiffd \to. 2,

Baggage,

Buttermilk, Lquid (Subject to
Note 2),

Carriers (used packages), as de-
3cribed in Items Nos. 320 axd.
321 of the ixception Ratings
Taxdfs, empty returning or
forwarded for roturn loads
(Subject to Note 1),

Cement, hydrauldc, masonry,
natural or Portlanc~—also lime,
common (including magnesium
lime, hydrated or. hydrawlic
Lixe, quick or slaked), cement
flue dust, and/or limestone;
powdered, -shipped in mixed.
chipments with cement—-when
transported in shipments of
47,500 pounds. or more, or when.
transport:ed in shipments of -
lesser weights subject to the

. rates, rules and reguwlations,
including the minimum charge:
computed on a minimum weight

- 0f 47,500 pounds, which are
set forth in Minimm Rate
Tarif{ No. 10. -

Cement Clinker,

Chips, weod, :Ln bulk (oubjec‘c. 1o

Note 13), ,

Commodities as described in and
for wiick rates are provided in
Minimum Rate Tardff No. li-A,

Commodities of abnormal size or
weight which because of such-
size or weight require the use
of and:are. t*a.nspor‘ocd on low
bed t..aia.ers, w

Commodities when trsmported in
an armored ¢ar operated under

permit from the Commiscsioner of ‘

the California Highway Patrol,

*Disaster Supplies, i.e., those com-

- Furnjture, household a.ppliances and

Concre‘co tramportcd :Ln notor velicles

- equipped for mecha:ﬁ.cal mﬁ:d.ng in-.
vI' mit, '

Cottage Cheese,.

Cotton, -

Cream (Subject to Nete 2),

Directories, telephone,

modities which are-allocated to-

provide reldef during a.state of .
extreme emergency or state of dis- |
aster; and those commodities which'
are 'trmsported fer ‘a civil defense .
or disaster-organization established|

and-functioning in' accordance with . |1
the California DisasteriAct to ulti-l.“

mate point of storage or use. prior '
to or during a state of: disaster or
state of extreme omergency..

Eggs (other than sb.el.‘l.ed., deaiccated
or frozen),

Fertilizers, as desc::i.bed in Items
Nos. 540, 560 ard. 580 of tho I:ccep- .
tion Ratings Tariff,- oo

Film, motion picture;. R

Fruit, dried, unmmui'acturcd. and un=
processed (Subject to Nete k), :

Fruit, fresh or green, including da:tec. o
Lresh, (not cold packnor frozen),

Fruits, which are placed in'a. pre-
servative and .are destined to.a.
cannery for processi nf dnto. a L
- preserved or pickled ruit, S

Pungicides, agricultural,.

other home furrdshings which have
. been.-s0ld at retail by a retail

" mexchant,. transported from retail -
stores or retail store warechouse,’
‘or transported from retail cus'ooms B
to retail stores or retail’ ‘store:
warehouses (Subject- tor Nate 3Dy

Furniture, uncrated, new, as. descxibed ER

in and for which rates are’ p:-ovided

in Minimm Rate Taxiff No. ll-A, A

and furniture, uncra-bed, new,-ofi ..

state, county’ or municipal govern-f- ,

ments, or transported: under-an . -

agreement whereby the govcmments L

contracted for the can'ier's .,e:'-

- vises, ‘ . '
Hops, . . ‘
House Tra.:i.lcra » -Set up . S ‘
Hulls, alnond, including ahells e.nd -

other waste from the I and”’

shelling of almends, not. processed»"‘;_ o ‘
for use as: a.nimal o’:r‘ noul'r.ry fecd,,‘i ;




Commodities when transported in
cdump trucks, for which rates
are provided in Minimum Rate -
Tariff Ne. 7,

Commodities when transported
under the vehicle unit rates,
rules and regulations of
Minjmm Rate Tarifis No. 5
and 15.-

Commodities wh:.ch cons:.sts of or

contain materials essentidl to

National Defense ‘and which have

been donated to and are trans-

ported for the United States:

Government,, govermmental

agencies, or nomprofit. organ-

izations acting for or in
behalf of sald government in the
collection, assembly or trans-
portation of sald commedities

in connection with the recovery

of sald essential materials.

from the commodities transported,

| Commodities which have been sold

.2t retall by a retail. merchant.

and transported from. a revadl

store or retail store ware~
bouse' t0. residences. of ‘retail
customers, or transpomd from
residences of retvail customers

o retall stores. or retail ‘

store warehouses, and such’

transpor‘cation 4is performed in
vehdcles in the exclusive use
of the retailer and: providing

no- shipment exceeds 2,000

pounds in weight; further, that

the merchandise is for the '
wse or consumption' of retail
customers and is not for use
in the furtherance of an '
industrial or commercial
enterprise;- and provided tha‘c
the retailer shall’ certify -

on the shipping document. for

each delivery that the. mer-

chandise was. sold at revadl

Ice Croam Mix, unflavored, .

Insecticides, agricultural,.

Jewelxy transported from or To-. .
wholesale houses in packages
weighing 10 pounds. or.1ess,.

liquids, compressed- gases,: com="
modities in' semi<plastic:form
and commodities. in-. suspensionr,
4in Maquids. in bulk, in tank.
trucks,. tank trailers. tank:
semi-trailers or a combination
of such highww vohicles. :

Livestock,

Logs (wood), -

Milk, liquid (Subject -bo No-be 2), ‘

Yushrooms, fresh (not cold pack
nor frozen), ' :

Newspapers, newspaper supp...e:rwnt.,,
sectlong or inserts (m’cr serap.
or waste), - ‘ o

Nuts, in the. shell.

Nuts, field shelled (xough, shelled,.

- with or without' r_unoval of
broken shells, dirt, residuof '
or forcign material, and nov -

¢leaned. nor. further processed) SR I

Optical:goods. transported from or
to' wholesale houses in packages;; v
weighing 10 pounds or: less, '

htn)’ mt’ T .. o

Pot Cheese, . - . |~ ‘

Poudtry, live or: d.ressed, e ]

Propexrty of the. United 'States, or ,
property transported under an.
- agreement. whereby the- United: -
States contracted. for *;he ca:-
rier's: services, . .

Property shipped to or i‘rom pro- '
ducers of motion pictures;or-
television shows. when trans=~
ported .subject. +o' the | ra't.es, '
‘rules and regulations . prov:i.ded : :
by Decision No. 33226, in Cases . |
NOo- )-1-2)46 a-nd JJ-hB)Jur 35 amended, SR

W a retail customer, .
| ., (Continued in Item wo. L1)

orere

g Change )

* Jddition ) Decision No,
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Issued by the Publie Urilities Commission of tho Stave of Califorpia,
San Francisco, Californis.
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