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Decision No. 67974 
, , , 
, , , 

BEFORE THE PUBLIC UTILITIES COMMISSION OF T.HESTAXE OF CALIFORNIA 

]c the Matter of the Investigation into) 
the rates, rules, regulations, eharges, 
allowanees and practices of all common 
carriers, highway carriers and city 
carriers relating to the transportation 
of any ~nd all commod1tiesbetwccn and 
withtD all points and places in the 
Statc' of California (including, but not 
limited to, t~ansportation for which ~ 
rates are provided itlMinimum Rate 
Tariff No.2). ' 

) 

And Related'Matters. ! 
)-

----"~ 

Case No,. 5432 
(Order Setting Hearing, 
Dated February 4, 1964) 

.. Cases, Nos. 5330, 5433, 54:3;5'-
5436, 5437",' 543'8~, '543-9·, : . 
5440, 5441, 5603:;. 5604,,8'00 ' 
6008 ", . 

(Orders.: Settin8:He.~Jr:ings 7, ' 

, Dated-,Febru.axy 4 1;;.19,64), , 
, ,". ",' . 

and Case, NO:~ '7857:. 

A. D. Poe, H. F. Kollmyer and C. D. Gilbert, by" 
C. D. Gilbert, for California Trucking Association, 
protestant. . 

LaUTen M. Wright of O'Melvcny & Myers, for American 
Cemctlt Corporation; E. J. Bertana, for' Pacific 
Cemctlt & Aggregates, liic.;, Ralph Hubbard, for 
California Farm Bureau Federation; ~sscll Bevans, 
for Drayme.n's Associatiotl of SaD Fratlc1Sco, Inc.; 
John Til .. Billett, for california Disaster Office;, 
Earl $,. Williams,. for Department of General 
~erv1ees; J. William Conroy, for the Disaster Corps 
of the City and (,;ou-oty of ::>Oltl Francisco-; John E. 
Faulk, for the DepartmeDt of DefeDse of tne United 
States; aDd E. o. Blackman, for Californiil Dump. 
Truck Owners Association; interested parties. 

Edward E. Ta"Oner, for the. Commission staff. 

OPINION --- ... ---. .... ~~ 

This matter is an investigation on the Commission's own 

motion for the purpose of detexmixd,ng whether, or Dot prOV:[SiODSof' 
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certain miD~ rate tariffs should be made inapplicable to the 

transportation of commodities allocated to provide relief during a 

state of disaster or extreme emergency. 

Public hearings were held before Examiner Lane OIl May 20, 

1964 in SOD Francisco· and June 10,> 1964 in Los Angeles. the· matte%' 

was taken und~r submission on July 24, 1964, subject to, the late . 

fili~g of an eXhibit by the Commission st4ff on ox before J~e 22, 

1964 and to the filing of written clOSing statements by the parties 

on or before July 24, 1964. The $t~ff filed its eXhibit onJuoe 22. 

Closing statements were, filed on July 24 by ~he'De:e%lse.l'raff;[c 

Management Service OIl bc~lf of the Department of Defense and· by the 
. . 

California Disaster Office. 

A transpo:taticn rate expe:t on the Cotallissioll staff pro

posed that the transpo:tation of Hdisaste:r: supplies" by highway 'permit 

carriers alld city carriers be exempted from ehe mu,,1mum rates. He 

testified wt staff in·,Tcstigations of rates being assessed by higb

~'!ay pexmi:: ca:riers aDa- city carriers disclo:;cd th~t some o~ these' 

ea:ciers h~d transported ,disaster supplies for civ; .. l dcfeI1se organi

zations free or at reduced rates. These carriers, we:e of theopillio:r 

that they we:enot required to obServe :Jny rates. 0'0 s~ch t:.Jffic·. 

The staff witness poiIlted. out: th:;:'!: tr4:l:;por'tacioll of " 

disaster supplies by these carriers was not exempted fxom the minimum 

rates.. Highway common carriers, OIl the oth~r hand', may under· 

Section 530 of the Public Utilities eoce tra:sport free or at reduced: 

rates p~ope~7 to provi~~ relief in cases of general epidemic, pesti

lence, or calamity. '!hey are not required to publish rate,s for this' 

traffic in their tariffs. 

1/ Minimum Rate Ta:riffs Nos. 1-B, 2, 3-A, 4-B, 5" 6-A, 7, 8, 9-B, 10, 
ll-A, 12, 13- a:cd14-A and City Carriers' Tariff No,. l-A are the 
tar:i.ffs involved. Mi'Oimum Rate Tariffs Nos .. 6-A, 9-:3 eriC: It:· .. A sre 
reissues of Mill:Lmum· Rate Tariffs Nos. 6, 9-.. ~ ... m:ld 14, respectively, 
which were in effect when the' orders set:ing hearings iD these 
matters were issued. 
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Highway permit carriers may assess r~tes of common carriers 

for similar service. City carriers do not have this authority. The 

witness said that~ while highway permit carriers were authorized to 

observe rates of highway common carriers·' for transporting disaster' 

supp1ies:p in actual practice this was impractical because highway 

per.mit carriers did not have knowledge, a~d were in no, pOSition to 

support the alleged a$scssment~ of any such rate in the absence of 

published tariffs·. 

As a consequence, the staff was io .a diletltll3 :)s to whether or . 

not it p:operly could require highway permit earrie:rs .. to assess· miu:Lm.1Jm' 

;ates on disaster supplies and whether or Dot it should. xequire these 

carriers and city carriers to do· so. 

To clarify the requirements of the minimum rate tariffs in 

~his xespect the staff witness recommcndedthat disaster supplies b~ 

exempted from all of the minimum rate tariffs except Minimum Rate· 

T~riff No. 15, which names vehicle unit rates. He said that it appears 

to be cOtlsistent with the legislative policy applicable.to· cOtCmon 

carriers under Section 530 of the Public Utilities Code to relieve 

highway permit ca~riers and city carriers from the necessity of 

observitlg established minimum rates for the tr.atlsportationof , . 

~ommodities which are allocated to provide aid during 3 state of 

public emergency, catastrophe or disaster. He asserted that it would, 

~herefore, be in the public interest that highway permit carriers and 

city c:)rriers be accorded the same tariff relief afforded to,common 

carriers. 

Representatives of the American Cement Corporation and the 

California Dump Truck Owocrs Association objected that the identifi

cation of relief and disaster organizations in the staff .proposalwas. 

too broad and would lead to gross abuses of the proposed exemption. 

Responsive thereto~ the staff witness :::eviscd hisdefixlition· orally on i 

the record to meet the objections. 
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In substance, his oral ~mendment limited the relief and· 

disaster organizations to those covered by the California Disaster 
2/ 

Act .. - Late-filed Exhibit No. 3 purports to reflect the revision of 
. . V . 

the initial staff proposal made orally on the record. The represen-

tatives of the cement company and the truck o~ers' association 

indicated at the:· close of the hearing that the staff proposal, with 

the proposed smendments,'was acceptable to them.' 

Representatives of federal and local offices of civil defense 

supported the staff proposal. They testified in effect that much· of 

the transportation of disaster supplies is for short distances and is 

the responsibility of local political author:Ltice". Usually, funds 

are not available to pay established drayage rates.. The type 'of 

carriers available to perform the service is thereby l~ted· to 

highway common carriers. This creates problems in the selection of 

carriers and in arranging for union· elearallce of long-haul drivers in 

local drayage operations. 

. The California. State Traffic Manager supported the staff 

proposal. 

The Defense Traffic ManagC2l1ent Service and the California 

Disaster Office, in their closing statements, assert that Section 

1518.2 of the Military and Veterans Code relates to the california 

Disaster Office and does not deal with local civil defense and local' 

disaster mitigating organizations. Reference to that section intbe 

staff proposal precludes movement of 'disaster supplies by legally 
, 

11 The California Disaster Act consists of Sections' 1500 to and 
including Section 1601 of the Mllitary and Veterans Code. 

'2,./ The re'V'iscd definition of disaster supplies. proposed by the staff 
witness is: "Those commodities 'Which are allocated to provide 
relief upon proel~tion and for the duration of a statc.of extreme 
emergency or disaster; and those commodities whieh are transported 
for a civil defense or disaster mitigation organiZation with rights 
and powers specified in Section 1518.2 of the Mi1it.lry and Veterans 
Code to ultimate point of storage for use prior to or during a 
state of disaster or extreme emergency.":" 

-4-



C .. 3432 (OSH '4/64) 
et ale EP 

constituted disaster mitigating organizations other than the 

California Disaster Office. '!hey recommend that the staff proposal be 

restated as follows to facilitate transportation at free or reduced 

rates of disaster supplies by the state, c1t1es~ counties, eit:tes,a:cd 

counties, regional civil dcfeose organizations and' public service 

orgalliz~tioDS such, as the American Red Cross and' National Defense: 

Tratlsportatio1l Association: 

UDisaster Supplies, i.e .• , those commodities which 
are allocated to provide relief during a state of 
extremo emergency or state of disaster; and those 
commodities which are transportod for a civil 
defense or disaster organization established and 
fuoctioning in accordance with the California 
Dis~ster Act to ultimate point of storage or use 
prior to or during a s'tacc of extreme emergency." 

The California Trucking Association· (etA) opposed the staff 

recommendation. CTA's. representative said that, as ageDcralmatter, 

CTA is agaiDst the exemption of traffic from the application of the 

mintmum rates for reasons of carrier economy. He said thattn a true 

emergetlcy the service would be provided whether it was subject to 

mi'D:i.mum rates or not. The Draymen' $ Association of S~nFranc:tsco' 

concurred in the position of CTA. 

The supplies herein' involved are for ~e relief of human 

suffering or for sUr\'1val in the event of a man-made or Datural . 

disaster. The movement of such supplies to places of· use in anticipa

tion of or in cO'Dnection with a general calamity should be free from 

unnecessary tmpedfments. 

At the present tUnc, transportation of disaster supplies by' 

one typo of for-hire highway carriers (highway commotl carriers) is . 
free from rate regulation while similar transportation by other types 

of for-hire highway carriers (highway permit and city carriers)· is, 

not •. The record shows that as a result the application and regulat~ 

of rates on defense supplies is unnecessarily confused and the. 

shipment of suCh supplies needlessly complicated •. 
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Based on the, evidence, the Commission finds that ,it is not 

reasonable to xequire,highway,pe:cn1t carriers and city carriers to 

assess mintmum'rates for the transportation of disaster supplies when 

highway common c~rriers may transport this trafficfxee or at reduced 

rates under the provisions of the Public Utilities Act. Ibe 

Commission further finds that, to' require the assessment of minimum 
.. 

rates by, highway petmit carriers and city carri.ers on" the traff~~,c in 

question is not consistent with the public interest. 

The ~tssion concludes that disaster suppli.es as herein

after defined should be exempted from the minimum rates." 

10 order to avoid duplication of tariff distribution1n the 

establishment of said exemption" all m:b:dmum rate tariffs herein' 

involved, other than !1inimum Rate Tariff No.2, will be ameDded to 

the extent necessary by separate orders. 

ORDER --...---"-
IT ,IS ORDERED that MiDimum Rate Tariff No.2 (Appendix D to 

Decision No. 31606, as amendecl) is hereby further amended by 

incorporating therein, to become- effective November 14, 1964, Fifty

fourth Revised Page '14 at~ached hereto and by this reference ~de a 

part hereof. 

!Xl all other respects said Decision No. 31606, as amended, , 

shall remaiu iu full force and effect. 

!be effective date of this order shall be twenty days. after 

the date hereof~ 
San Franc1sCO 

Dated at _________ , Ca11fortlia, this 

day of OCTOBER , 1964. 
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SECTION NO.1 - RULES AJ.\"D RmutATIONS OF G~1lERAI, 
APPLICA.TION (Continued) 

APPLICATION OF 'l'mFF-CO~DITIES 
(Iten:s Nos,. 40 and ~l) 

Rates in this tariff a.pp~ for the tra,n.,portation of' all commodities ! 
except ~ tollows:, ' , I 
Acces~ories" motion picture" Coneretetr~portedin motor vebicle~ I 
Aut.omobiles" set up" equ1pped.!or mecllanic.al mixiXlg in ' 
Automobile parts, . a.c: cessories t.rans:i t,. . ' '. 

and related. articles, in Cottage Cheese",. ' 
seeoncW.l7movem.e:xt by Truck- Cotton, , ' ' , 
IJ.wa:y Service when subject to Cream. (Subje~t ,to, Not.,e 2), 
the ra.te~" rules' andregW.- Directories.".. telephone,.. 
tior.z set torth. in, M1r.imum ')joDisaster' Supplie 3", ,i.e .... : those com-
Rat.e Ta...""if'f' .~~ 12" modities wh1ch ax"e"" alJ.ocated. to 

Bagga.ge, provide 'relic!cluring ,a.,st·ate ot 
Buttemilk, liq'Uid.(Subject to extreme emergency-or state'ot di:3-

Note 2)" a.ster; .. :md those c'omnodit.ies/which': ' 
are transported tor 'a. ~ivil'defense ',,' 

Canie:':J (used packages), as de- ordi:la:lter·org.:lniza.tioneotabl:iflhecl . 
scribed: in Items, Nos •. 320 3.:xl.. and,!unctio:li:cg in: acco~d.a.nee.with' 
321 otthe ~ceptionRa.ti:cgs the· C.al.it'o.r.ni.a. ~aster~·,Actto· ulti.- ." 
Ta..-1t.t,empty ret'lJ.X'Il.i.Dg oX" mate point ot.:tor3.ge or 'use~or·.1 
forwarded. tor return load.e to or· ~. a' :tate ot·di.sa.3~er,~r, I 
(Su.bject to'Note 1)1- stateo!' ,~xt.rem.e emergency.::· ,', .:.' I 

Cement~ hydraulic".m.a.zonry, Eggs (other'than :helled,. desiceat(ld: I 
na.tural oX"Portla.nd.~o.lime", or frozen),., ' . ,::,,:; ; 
~omm.on . (including magnesium Fertilizers,,,, as. deflcnbed'in: Items.': '" I 
l:iln.e~hyd.rated or hydraulic Noo .• ?4.0,. 560' arz:l.s .... S.Oo!' .. the L'«:e~ .1' 
li:ne,' q:uick ,or ~laked.), cement tion :ttat:i:lgsTar11"1",,'.· , 
.flue dust~. and/orll:me5tone~ Film.".motion p1cturer \ 
;powdered~ " shipped' in miXed Fruit 1 dried.:,. 't.l.Xll:IlAnui"actured' and tm-·· ! 
:b.ip:nents 'Wi. thcement-when processed (Subject" to Note' 4:):". ',:' 1 
tre.nzported. in shipments 'of Fruit 1'; f'reshor green" ineludi%Jg, <!at~.1 
47",500: pounds,'or more, or whenf'resh", (not. cold pa.c'k·nor,trozen)" 'r 
traIl:ported in shipments or . Fru1t:s .. Wlich' .ire' placed in','D.,pre- ' I .. 
lesser weightssu'bject to the servativ() a%ld,:·are destinecl to: 4 ' '1, 
rate.s.

1 
rules .. And re ...... ' .,:tion3~ ca:mery!orp~ce:Js1rlginto;.,a I .:.........., pre:serored orp:tckled,trui:t,··'... i 

including the m~~ charge' FULgicides, . agricultur.3J., ..•..... ; ", 
computed. on a l'rlnimnm weight FUl'Di ture,.· householdappl1ances and 
01" 47,500, pounds" which are oth e:r home :f"urDisbings, ~ch ~:ha:ve . 
set forth in ~ Rate . been·soldat retaU., "':1" a: retail '., • 
Tari!!".No. 10. . morcha:lt.". trCl.n3ported .. f~m,.'retair . 

Cement Cl:1J::lker, ~tore$or, ret&Ll'~tore<w.a.rehoU3e:,.·· 
ChiP5, wood" in 'bulk . (Subject, .to . . or transport.ed1'rom': retail"ciwtCmers 

Note JJ) ~ to retail' otOre~, or ret.ail·'~tore: . 
Co::mnod.tie~ a,.,d.escri'bed in and . wareho~es' (Subjeet':'to~':Not·~· 3.).,/:' .. 

for....nich rates, are, provided in Furniture .. unerated,.·new" 'ae·~d.es'cl-ib«i 
Mixlim1::m.. 'Rate. Taritt No,. 14-A~ in ol."ldfoX' Wlieh' rat~s:. are·pX"ovidod 

Commodi tiesot, abnormal' ,ize or in. ~ :c5llX1:tm. Rate ,Tar1f'.f .No.: 'll-A", .. 
weightwhieh 'boea.~e .of' $uch and!u::citure:. unerated:, :.:new;:-.,!;, I',' 
zizeor "tleight.' req~re the use sta.te" coo.nty· or .m.U%licipal· govern-., 
ot and' are traMported' on low !:~~ .. otr ::SMeOrt:et'hd . urid.er·'a,n, ' •.. , I 
bedtrailere,. -0" "" .......... ll w .. erelolY e' goverr.:lem.:.g:. c 

Cozn:nodities when tr.s..Mported in eontractedfor the carrier's ser-. i 
d. vises'I' i an .a.rmore car operated under Hops·"".· .' "." . l' 

penni t trom the Commissioner of' House Trs.:Uer:s ..:!let up- . ,.' . " ' 
th.e C.'lli!or:o.:i.aRighw3YPatrol" HWJ.e" . al:nond" includ1Dgsh.ells.a.nd:' I 

othe r :i\"aste ,!romthe, hu1 '1 :c~ :a.nd' . I.' 
shelJ.ing .01' almond.:5,.· .:not, ,pro.ee,sed. '" .' 
:£oru"e a:J,".~ or.poult.%'j",f~ed;', '. I 

! 
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Iee. Cream 'l~Jix~ 'UXl!lavored,.· , 
Insecticides, agricultural" , 
J (f!Wclr:! t,ranspcrted !%'om' or .to- . !. 

wholesale' houses in .. pac1kages j. 
weigll1nglO' po\Ulds:: or.·. C~:;" 

Liq:uir.1s, compressed:·g8.8c:J';'. com- . I 

modi tie:r in:sem1~pla.stie'· tem,' I· 
aJldc:ommoditie51n'·suspen"ion·.·· I 
·in liquid.s·, in~'bUlk~, ,in·.·tarJk,,:" ! 
tX'Uck$~,. tmlk·,· trailers.·.taxlk'· . 
Semi-tra1lers·or. . acombitlAtion' . 
of ~eh .bigbwa.;r.: voh1cl.es~ .' 

!.1ve:JtQ(:k" ' ., 
I.ogs (wood),.· '. - .' .. .' .. 
It!:Uk, l:tqll1d (Subject: to :Note.2), 
Mushrooms,:t;reSh (not coldpaek' 

nor .trozcn).,. " . . ' '. " , . 
Newspa.pers~· 'tJ.w:spa:per. 'suppl,ements~ 

sect10XlS or inserts (net1scrap" 
or 'Wa5te) ~. . ' . 

Nut:;, in the :shell" " 
Nuts" field ~helled ·(rough.',shelled, 

'With or wit.llout'iremoval.'o! . 
broken shells "dirt "re:Jidue, 
or '1'oroign l/l3.terial,.and:not· '. 
cleaned. nor .. furt,he~.processecl) ,,' . 

Opt:i.cal;:goods .. tran.sported>.trom: or .' 
to· wholesale : houses: 1n. .p'l~agOS;. 
wcighi:DglO·. pounds-,:or:le:ss,.· .. " . 

Pi t$'~ f:ruit~ ". r \ ,;; ,',' 

Pot Cheese, . " . . 
P~try;:live 'or dressed,·· ' .. -
Property. o!the. United:~tes, or 

property, transported.,'lind.er an 
.agreement:wher~y-the.· Un:t~d' ," . 
States contra.cted. for the . e~~ , ! 
rierts; services,.. '. ! 

Property-shipped' to or. !rom. : pro-' . . ; 
ducers oi" ,motion' :p1c:t.ures,' or ' . I 
television>:shOWs~;when. tr~ .. : . I 

ported.3Ubject. to;.tlle,ra.teS~'" . 
rulesand.X'egulatio~,provi~d. 
by' Decision.No.· 33226;. in' Ca303,~ 
Nos. 4246' :md.4h34,., :as: . amended .. ,' 

, 'I". r 

EFFECTIVE l~OVZMBER llJ..... 1964 

IS3\led '01 the Public Utilities Comm1ssion· 01:' tho StAte·oi"' Calif'onu.ol.p 
San Francisco" CalitorDia. I 

I Correction No.lS4! I ____________________________________________________________________ ~d 
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