DRIGIHAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. ANSAMI)

JUANITA FINATTI,

)
Complainant,;

VS, Case No. 7975

CHUALAR WATER WORKS and
ALBERT J. BEESINGER,
)

Defendants.

Adrian Smeltzer, fox complainant,
Albert J. Beesinger, in propria pexsona.

This is a complaint by Juanita Finatti against Albeit 3.
Beesinger, doing business as the Chualar'Wéter Works. Complainant
alleges that for one month preceding the f£iling of the complaint she
had continuously requested separate'mete: water sexvices to a duplex
kmown as and consisting of Units Nos. 13-A and 13-B inm Block No. 9
in the Town of Chualar, Califormia. It is further alleged that
defendant has falled and refused to furmish public utility ﬁater
sexvice to said units and still fails and refuses such service, _

The complaint was filed on August 10, 1964. Om Auguét 18,
1964, the Commission oxrdered the defendant to satisfy the matters
complained of or answer the complaint within ten days. Defendant
neither satisfied the complaint nor £iled an answer. |

A duly moticed public hearing was held in the mattexr before
Exaviner Rowe, in Salinas, on September 24, 1964, at which time the

matter was submitted for decision.




The recoxd discloses that complainant owns dwellings in the

Town of Chualar kmown as Houses Nos. 14, 15, 16 and 17 and a duplex
konown as Units Nos, 13-4 and 13-B, all located in Block No. S.
Defendant's service area map filed with the Commission indicates that
Block No. 9 is within his dedicated area.

The Commission takes official notice.of its Decision
No. 67415 in Case No. 7849, decided June 23, 1964, in vhich it is
indicated that said Block No. 9 is in.defendant's service area.
There was testimony in the instant mét:er to the same effect ané slse
to the cffect that complainant in Casc No. 7849‘wa$7the'same person
as the present complainant. The oxder in Decision No, 67415 requited.
this defendant to cease and desist from attempting to collect exces-
sive sums for service comnections with respect to Houses Nos. 15, 16
and 17. Defendant 1s now found to have failed tovprovide-éervice
properly applied for and to have attempted to collect excessive
chaxrges against complainant with respect to duplex Units Nos. 13-A
and 13-B. |

Defendant admitted at the hearing that his only tariff
charge for commecting sexvice is $2.50 per unit. This, however, is a
reconoection charge and not for initlal covmections. He made no
explanation for imposing the combinmed charges of $100 which wexe
unauthorized by his tariff, Except for the fact that the order in
Decision No. 67415, enjoining defendant £rom collecﬁing unauthorized
and excessive charges from complainant, was limited to‘Houses‘Nos;
15, 16 and 17, he would now be im comtempt of the Commission's oxder.
The oxder to be entered herein, thexefore, will inclﬁde‘a'restrainiﬁg
order expressly emjoining defendant from all unaﬁthorizedrdharges.td
:his complainant, who, according to the evidence in this caSe, is a3

formexr wife of-defendant.
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The Commission takes official notice that defendant's taxiff
has no provision authorizing him to make comnection charges hexein

asserted. Furthexrmore, Section V 2a(l) of Gemexal Order No. 103

provides as follows:
"2. Sexvice Comnections.
a. Owvmership of Serxvice.

(1) Charge for Service Comnections. The utility
shall make no charge to a customer foxr making a service
connection except in case of commections for private
fire protection service, conmmections for temporaxry
service, or where for irrigation service additional
connections are requested f£oxr the convenience of the
customer or because of divisions of land ownership
when the land before division was receiving '
irrigation sexvice,"

In the circumstances, thexre is no legal basis uponlwhich
defendant may levy the commection charges hexe attempted to be made.
In order to xeveal the aggravated natuxe of defendant's actions heré
shown and cowplained of, we will quote a paragraph in the opinion of
Decision No. 67415, referring to this same duplex and the same parties:

At the hearing complainant testified that defendant
has threatened to deny water service to a duplex
being constructed contiguous to the houses herein
involved on Block MNo. ¢ in the Town of Chualar.
Defendant's sexvice arca map filed with the Commission
indicates that Block No. 9 is within his dedicated
sexvice area., Defendant 1s placed on notice that
he is under a legal obligation to render water
sexvice within his dedicated sexvice areca in
accordance with his tariff and the xules of this
Commission.'

The Commission makes the following Specific findings and

conclusions.

Findings of Faet

1. Defendant has attempted to 1evy a conpection charge of $50
pexr coonection for providing individual metered ;ervices to Units
Nos. 13-A and 13-B of complainantfs duplex in Block No. 9 of the Town
of Chualar, California, which is within defendant's dedicated sexvice |

area.
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2. Defendant, although properly requested, has refused and
failed to inmstall meters and commect sexvice to Units Nos. 13-A and
13-B of complainaat's said duplex, thereby causing complainant to

suffer substantial inconvenience, expense and delay.

3. There is no provision in defendant's tariff authorizing him

to levy any commection charge for a residential\service comnection or
to refuse the service requested‘by complainant.

4. The mains axe presently in place commecting with
complainant's duplex units so that it will require only a few minutes
to install the meters and connect sexvice.

Conclusions of Law

l. The commection charges attempted to be lcvied by defendant
against complainant for prov;dlng individual resxdentxal metered
services to Units Nos. 13-A and 13-B of complainant's duplex in Block
No. 9 in Chualar, California arc not authorized by his-tariff and are
contrary to the provisions of Gemeral Oxrder No. 103.

2. Defendant should be ordered to make the meter sexrvice
connections requested by complainant and to ceasevand desist from
attempting to assess or collect any unauthorized charges against thxs
complainant. |

3. The effective date of this order should be the date‘of its
service upon defendant because of the inconvenience, expense and delay

already caused complainant.
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IT IS ORDZRED that:

1. Defendant, Albert J. Beesinger, shall forthwith install the

meters and extend service as requested by Juanita Finatti to Units
Nos. 13-A and 13-B of her duplex, located im Block No. 9 in the Town
of Chualar, California. A -

2. Defendant, Albert J. Beesinger, shall forthwith cease and
desist and in the future at all times ccase and desist from levying
or attempting to levy any chaxgzes for sexvice agaihst complainant
Juanita Finatti which are or may at the time be unauthorized by his
tariff £iled with this Commission.

3. Defendant, Albért J. Beesinger, is permanently restrained
from assessing unauthorized chaxges or disconmecting service because
of the failure of complainant to pay any upauthorized‘dharge levied
by Hefendanﬁ for providing individual residential water service for
complainant's duplex in Block No. 9, Chualax, California.

The Secretary of the Commissigh-is dixected to cause
personal sexrvice of this order to be made upon defendang Albert J.
Beesinger. The effective date of this order shail be che date upon
which defendant is so sexved. |

Dated at San Francised califormia, this
__/37 _ day of OCTOSER 1964,

Eommissioqe:s“'

~5= Commisszionor George G. Gréver-,*being,f )
nocossardly absent, d14 not partielipate
in tho disposition of this procoeding.




