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OPINION

By Decision No. 66413, dated December 3, 1963, in the
above-entitled case, the respondent was ordered, among other things,
to take such action as may be necessary to collect specified undex- -
charges together with those found after the examinatioﬁ of the
respondent's records,and to notify the Commission in writing of the
consummation of such coiiections..

| In addition, the Commission oxdered that ip the event under-
charges ordered o be collected, or any part of such undercharges, re;
mained uncollected one hundred twenty days after December 24, 1963,
respondent should institute legal pxoceedings to effect collection
and file with the Comission, on the first Mbndaj of each mooth
thereafter, a report of the undercharges remaining to be collected
and specifying the action taken to collect such undercharges and the
result of such actiorn until such underchargeo Had been collected

in full, or until further oxzder of the Commission.




On December 13, 1963, the respondent filed a Petition for
Rehearing. On June 3, 1964, the Commission issued an oxder
(Decision No. 67340) wherein it stated that having zeconsidered
Decision No. 66413 and having found that Item 296 of Sectioo 3-4A of
Minimun Rate Tariff No. 7 sexves mo purpose on the determination of
Tates or charges under the tariff and should be canceled in the
interests of claxity and tariff simplification, it oxdered that
oxdexing paragraph 2 of Decision No. 66413 specifying a fine of
$1,000.00 be stricken and in other respects denied a reheaxing

Thereafter, on Jume 25, 1964, the respondent filed its
Petition to Modify Deeisions Nos. 66413 and 67340 by deleting the
paragraphs requiring respondent to ascertain undercharges and take
Steps to ¢ollect them. The respondent also aileges that it intends

to abandon its trucking business, surrender its operating permit,
and sell its equipment to Rodeffer Industries,-lnc;, provided
respondent ahd Rodeffer Industries, Inc., are able to compromise
the claim for violations ordered to be collected by this COmmiss_on,
that an appraisal has been wade by an independent appra;ser which
has determined that respondent's equipment has a value of $144 500'
that Rodeffer Industries, Inc., will pay to respondent the su of
$160,000 in full settlement of all claims arising out of the under-
charge viclations found by this Commission in Decision Nb. 66413,
Supra, on the condition that the Commission approves the settlement
by way of modification of said deeision.

A public hearing on the Petition to modify the decisions

was held before Exaniper Rogers in Los Angeles om July 17, 1964,
and the matter was submitted,
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The respondent (petitioner herein) contends that it has
not violated any portion of Minimum Rate Tarlff No. 7, and stated
that it intends to petition the California Supreme Court for a
writ of certiotari; that 1t has ceased to do business; and that it
desires that the proposed agreeﬁent be authorized. It was con-
tended by respondent's counsel that the statute of limitations
has run against a good many of the undexcharges requixed to be
collected by Decision No. 66413 and cannot be collected; that if
the proposed compromise is not authorized respondent intends to
file the aforesaid petition for a writ of certiorari; and-that_such
petition and the stay of proceedings resulting thereffom.will ei—
tend the effective date of any order for approximately one year,

and that during said period the amount recoverable om the under-

charges will materially diminish.

The recoxrd on the hearing on the herein petition shows
that 98 per cent of reséondent's business, which was the subject
of the investigation, coﬁéisced of transportation for Rodeffer
Industries, Inc.; that the moneys respondent was ordered to
collect by Decision Né. 56413, supra, are principaliy‘moneys due
.from Rodeffer Industries, Inc.; that Rodeffer has agreed to. pux-
chase respondent's equipment and to pay a sum aé a compromise of
the unﬁercharges ordered to be collected by the Commission; that
the proposed agreement will require Rodeffer to pay to respondent
the sum of $160,000 in full settlement of costs of purchased
equipment and claimed undercharges; that as of February 15, 1964,

the appraised value Qf respondent's equipment (Exkibit 12)7was'




C. 7551 ~ H’

$144,500; that the claimed undexrcharges amount to between $175,000°
and $185,000; and that respondent is terminating its business.
Respondent urges that the compromise be accepted. The
staff couwsel pointed out that the $160,000 settlement includes
approximately $55,000 of indebtedness on the equipmenﬁ which, ﬁndér
the proposed compromise, must be paid by respondent,_léaving-a net
of approxinately $105,000 to respondent. The staff counsel uxges
that the petition for modification be denied. | |
Upon the recoxrd herein the Comission f£finds that:

1. The violation by respondent of Minimum Rate Tariff No. 7,
as specified in Decision No. 66413, was inadvertent due to the |
erroneous interpretation of said tariff by respondent.

2. Respondent intends to terminate business as a zock
products carriex, and to execute an agreement with Rodeffer
Industries, Inc., the company ﬁhich hired respondent for the
transportation at rates lower than specified in Minimm Rate
Tariff No. 7; that respondent has undercharged Rodeffer between
$175,000 and $185,000 for the transportation of zock products; that
said undercharges were inadvertent and due to respondent's exrroneous
interpretation of Minimum Rate Tarlff No. 7.

3. Respondent and Rodeffer desire authority to execute the
agreement, relferred to supra, pursuant to which Rodeffer will
purchase from:respondent its transportation equipment which was
appraised on February 15, 1964, for the swm of $14§,SQO; that
respondent will pay off any balances due on the purchase prices
of sald equipment, which bélanées totaled appzoximately'SSS,OOO on
February 15, 1964, and Rodeffer will pay respondent $160,000; that
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said payments and acts are contingent on this Commission approving
a modification of Decisionbe. 66413, supra, so that ordering para-
graphs 2 through 6 thereof will be stricken therefrom. .

4. Respondent has terminated business and is not transporting
rock products; that in the event the compromise is not effected and
the ﬁequested authorization granted, Rodeffer will not purchase the
respondent's equipment; that, in addition, if this compromise'is
not authorized respondent will exhaust all legal remedies seeking
a reversal of the order of Decision No. 66413, as modified.'

The Commission concludes that the granting of the petition
for modificacion would be adverse to the publicyinterest and that
the petition should not be granted. |

IT IS ORDERED that the Pe:ition‘to Modify Decisions
Nos. 66413 and 67340, filed with this Comnission on June 25, 1964,
is denled.

The effective date of this order shall be the date hexeof.

Dated at San Franciseq , Califormia, this‘_/éﬁ49
OCTOBER , 1964.

- President

CommissiaherS“

Comailnnionor I ol
present but not votlinge

«Sm o ! _
Commissioner Goorgo G. Grover, being
necossarily abseat, 4id mot participate
in thoe disposition of this procoeding,




