ORICINAL

Decision No. 6S8NAR
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation on the Commission's

own motion into the operations,

rates and practices.of NORMAN 4.,

HCGHEY, an individual, doing - Case No. 7887
business as C & H TRANSPORTATION

COMPANY .

Mexvyn C. Hoover, for respondent,

Lawrence O, Garcia, for the Commission
staff.,

QOPINION

By its order dated May 5, 1964, the Commission instituted_
an investigation inﬁo the operations, rates and practices of
Norman A, Hughey, an individual, doing busipess as € & H Transporta~
tion Company. _

A public hearing was held before Examiner éravelle:on
July 14, 1964, at Yuba City.

Respondent presently conducts operations pufsuant to
Radial Highway Common Carrier Permit No. 51-762 and Petroleum
Comtract Carxier Permit No. 51-614, The latter pexmit is not
involved in this procéeding‘and staff counsel requésted at the
heaxring that no sanction be imposed relative to said permit.
Respondent has.é terﬁinal in Marysville, Californiz, He owns and
opexates two tractors, four flat-bed trailers and two tank trailers.
He employs three drivers while the rating and office work are dome
by respondent and his wife, His total gross revenue for the year

ending with the first quarter of 1964 was $73,871. Copies of the
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appropriate tarlff and the distance table wexe sexrved upon
respondent.

On October 2 and 10, 1963, a representative of the
Commission's field section visited respondent's'home and place of |
'ﬁusiness and checked his records for the period fxom January 1, 1963
through June 30, 1963, inclusive, Copies of the underlying docu-
ments relating to twenty-three shipments were made and subﬁitted‘to
the License and Compliance Bramch of the Commission's Tran3p6rtation
Division, together with copies of various documents. obtained from
some of respondent's customers om Decembex 17, 1963ACExhibit:No. 1).
Based upon the data taken from said shipping documents a rate‘study
was prepared and introduced in evidence (Exhibit No. 2). Said_“
exhibit reflects alleged undercharges in the smount of $3,220Q01.

Exhibit No. 1 and the testimony of two répreséntatives of
the ficld section indicate several differenmt types of violations
of the Public Utilities Code throughout the twenty-three-shipmeﬁts
reflected in said exhibit. Most of the shipments involve moxe than
one type of violation., It was the staff contention that res@éndent
had (1) asséssed a rate less‘than‘thé nininum, (2) falsified dates
on split pickup and multiple lot shipments, (3) failed to issue

proper dJdocuments showing the correct point of origin, (4) féiled to

assess off%rail charges, and (5) combined shipments'asvﬁultiple lots

although they moved ovexr time periods in excess of those specified
by Minimum Rate Taoriff No, 2. | |
The stﬁff witnesses testified to the various points of
origin and destination and as to their béing.oh or off rail., Each
had persomally obsexrved the points to which he testified, The
documents in Exhibit No. 1, othexr than the freight bills, are
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weight certificates obtained by respondent, delivexy receipts
issued by the shippers, or sales invoices issued by the shippers.
These documents reflect the dates and pléces of actual pickup and
delivery of each shipment and fully support the contentions of the
Commission staff. R t
Respondent testified in his own behalf in an attempt to
explain the charges made against him, His explanations consistéd
in the main of statements that’he had obtained some incorrect rates
from the shipper, that he thought some of the dates on the documents
night be incorreect, that he did not remember a particular shibment,‘

that a truck may have broken down after pickup, accounting for a

delay in delivery, and that he had relied on the shippers for

on- or off-rail information,

In mitigation he testified that he had retained the
sexrvices of a tariff consultant to help him coxrect his rating
faults, that none of his violations were intentional, and that in
the future he would rely on a rate bureau instead of his shippers
for on- and .off~rail information., He stated that in attempting to
collect the undexcharges alleged in Exhibit No, 2 hefféund that the
shipper in Parts 3 through 8 was out of busineés and he could mot.
thexefore collect the undercharges shown in said parts; The ﬁotal
of éuch uncollectible undexchaxges is $865.30. Respondent*adﬁitted
that he had previously received two undercharge letters. One dealt
with his petroleum permit, The othexr, on which he collected $1,800,
was explained as having resulted from his receiving iﬁcorrect rating
information from a member of the Commission staff.

After comsideration the Commission f£inds that:

1. Respondent operates pursuént to Radial Highway Common

Carriex Permit No. 51-762 and Petroleum Contract Carrier Pexmit
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2. Respondent was sexved with the appropriate tariff and

distanée table.

3. Respondent charged less than the lawfully prescribed

minimum rate in the instances as set forth in Exhibit No. 2,
resulting in undercharges in the amount of $3,220,01. |

Based upon the foregoing f£indings of fact the Commission
concludes that respondent violated Sections 3664, 3667, 3663 and
3737 of the Public Utilities Code and‘shodld-pay a fine in the
amount of $3,000. | |

The order which follows wlll direct respondent to review
bis records to ascertain all under¢harg¢s-that have occurred Since
January 1, 1963 in addition to those set forth herein. The
Commission expects that when undexchaxges have been ascextained,
reSpondeﬁt will proceed promptly, diligently and in good faith to
pursué all reasonable measures to collect them. The staff of the
Commission will make a subsequent field investigafion into the
measures taken by respondent and the results thexeof. If thexe is
reason to believe that respondent, or his attorney, has not been
diligent, ox has not taken all reasomable measuxes to collect all
undercharges, or has not acted in zood faith, the Commission will .
reopen this proceeding for the purpose of formally inquiring;intof
the circumstances and for the purpose of deterﬁining:whether fuither

sanctions should be imposed,
ORDER

IT IS ORDERED that:
1. Norman A. Hughey shall pay a fine of $3,000 to this
Commission on or befoxe the twentieth day after the cffective date

of this order.
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2. Respondent shall examine his records for the pexiod from
January 1, 1963 to the present time, for the purpose of ascexrtaining
all undexrchaxges that have oc¢curred.

3, Within ninety days after the effective date of this order,
respondent chall complete the examination of his reco:ds required by
paragraph 2 of this order and shall file with the Commission a
report setting Loxrth all undercharges found pursuant to that examin-
ation, _ |

4, Respondent shall take such action, including legal_action,
as may be nécessary to collect the amounts of undercharges'éet forth
herein, together with those found after the examination required by
paragraph 2 of this oxdex, and shall notify the Commission in‘Wtitin
upon the consummation of such collections,

5. In the event umdercharges oxdered to be collected by
paragraph 4 of this order, or amy part of such undercharges, remain
uncollected one hundred twenty days after the effective date of this
order, respondent shall institute legal proceedings to effoet
collection and shall file with the Commission, on the £first Monday
of each month thexeaftex, a report of the umdercharges reﬁaining to
be collected and specifying the action taken to collect such under-
chaxges, and the xwesult of sucﬁ action, until such underchargés have
been collected in fullyér until furthexr order of the Commiséion.

The Secretary of the Commission is directed to cause

personal sexrvice of o certified copy of this order to be made upon




»
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respondent., The effective date of this order shall be twenty days

" aftex the completion of such service.

Dated at San Franciseq » California, this 257{/
day of OCTOBER , 1964,

Commissioners .

Commissioner George G. Grovof, being
necessarily absent, d4id nmot partic;pato ’
1n whe disposition of this procecding.




