Decision No, 68238

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Mattexr of the Application of

THE WESTERN PACIFIC RAILROAD COMPANY

for approval of the grade separation

of the Oroville-Cherokee County Road Application No. 44918
and its relocated line of railroad in (Filed November 5, 1962)
the County of Butte, State of California.

Walter G. Treanor, for The Western Pacific Rallroad
Company, applicant,

Brobeck, Phleger & Harrisom, by Gordon E. Davis,
for County of Butte, protestant, _

P, A, Towner, by Iver E. Skjeie, for Department
of Water Resources, otate of California,
Intexested party,

OPINION

This application was filed by The Westerm Pacific Railroad

Company (hereinafter referred to as Western Pacific). It requests

an oxder (1) approving the grade separation of the Oroville-Cherokee

County roacd and the relocated line of rallroad comstructed by the
Department of Water Resources (hereinafter referred to as Depart-
nent) and to be conveyed to Westexrn Pacific pursuant to Section
11590 of the Water Code and (2) providing that the County of Butte
(hereinafter referred to as County) shall be xesponsible for, and
bear the cost of, any and all future maintenance and repair of such
ovexhead grade separation structure and the appurtenances thexeto
located within the boundaries of the relocated right of way,

County filed a statement opposing that portion of the application
which seeks to place on it future maintenance costs, The statement
contended that these costs are chargeable to Department or Western

Pacific. A copy of the statement filed by County was served upon
Departument.,
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A duly noticed public hearing was held in this matter
before Exominexr Jarvis at Oroville on December 18, 1963, The
matter was submitted subject to the filing of a late~filed exhibit
and briefs, all of which have been received,

At the hearing, Westexm Pacific, County and Department

each took the position that the maintenance and repair costs here

involved should be chaxged to ome ox the other of the parties but

not to itself.

Because of the comstruction of the Oroville Dam by
Department, it became necessary to relocate a portion of Western
Pacific’s railroad line which was to be inundated by a resexvoir.
Prior to the relocation of the Westerm Pacific tracks the railroad
line did not cross Oroville-Cherokee Road at all, The former route
was not encumbered by any crossing at grade. Department constructed
the replacement 1ine; including attendant structures, while Western
Pacific continued opexatioms over the old lines Department, in
constructing the replacement lime, made a cut in the terrain at the
point where the replacement line crossed the pre-existing Oroville-
Chexokee Road, thereby severing the county road, In order to
continue the continuity of the road at this point it was necessary
to change its grade, thereby providing a crossing at grade, ox
provide an overpass, Department comstructed the overpass. It is
conceded by all the parties that this was the proper choice,
because a crossing at grade would have been very dangexous at this
location, Department also made a minor relocation of Oroville-
Chexrokee Road in the vicinity of the overpass.

The proposed relocation of the Westernm Pacific line was

approved by the Interstate Commexce Commission on August 21, 1961,




Construction of the relocated line was completed in 1962 and

Western Pacific comrwenced operating over it on January 30, 1963.

Western Pacific does mot yet have title to the relocated line but
is in possession of the right of way under authority of a "right
of entry'" graonted by Departument pending the ability of Department
to convey full legal title to Western Pacific,

Construction of the overpass here in question was
coumenced by Department in the latter part of 1960 and was comple-
ted in the carly paxt of 1962, The overpass is approximately 145
feet long and 38 feet 8 inches wide with a clear roadway of 32 feet,
It has an overall height of 33 feet 9 inches from the top of the
rails to the top of the roadway with a 30-foot clearance between
the rails and the underside of the stxucture. There is a three-
foot concrete guard railing onm top of a 9-inch wheel guaxd at the
sides of the roadway. The structure stands on two thin reinforced
concrete pilers runming the width of it, The cost of the overpass
was approximately $60,000,

The overpass and minox relocation of Oroville-Cherokee
Road were comstructed by Department under an encroachment permit
issued by County in 1960, which contemplated that within a few
weeks County and Department would enter into an agreement in connec-
tion with the relocation. No agreement was reached, County did
not give 1ts approval to the plans for the overpass or the manner
of its construction, although it did give its approval to the
geometxics and location of the bridge. County has not yet
accepted the relocated road or the overpass into the County road

system, nor have they been as yet offered by Department.
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Since the overpass was constructed, erosion of the groumd
has occurred arzound the south abutment, A witness on behalf of
County testificd that the erosion problem resulted from '"lack of
proper design" of the structure. Witnesses on behalf of Departument
indicated that the exosion problem was one of "deferred comstruc-
tion"”, A supervising engineer cmployed by Department said that he
thought something should be done about the erosion, Counsel for
Department indicated that he would recommend to its director that
the erxosion problem should be handled by Department at its cost.

In additiom, it appears that vandals have written on the structure,
and painting will be required from time to time,

Western Pacific contends that it is only the '"nominal’
applicant hexein; that it filed the application umder a contractual
obligation with Department to do so; that the overpass was
constructed solely for the purpose of getting the railroad line out
of the way of Oroville Dam; and that under Section 1202 of the
Public Utilities Code and Section 11590 of the Water Code, County .
or Department should bear the cost of maintaining the overpass,

County admits that the construction of the overpass and
relocation of Oroville-Cherokee Road are expected to have a
negligible effect upon the annual cost of normal maintenance of the
road. County argues, however, that there probably will be signi-

ficant abnormal maintcenance costs resulting from exoslon, vandalism,

damage to the substructure of the bridge from a2 train derailment or

earthquake, and damage from an accident which might require re-
placing part of the railing. Also, County assexrts that future
growth in the area may require expansion ¢f the road which would

call for the construction of a parallel overpass. County contends
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that Western Pacific should bear the cost of maintaining the over-
pass, except for the roadway itself, undexr Section 1202.5 of the
Public Utllities Code; that Depoxtment should bear the cost of any
future expansion of separation structure in excess of that which
would have been required to widen a roadway at groumd level,
pursuant £o Section 11590 of the Water Code; and that if Public
Utilities Code Sectiom 1202,5 is not controlling, the Commission
would be required under Section 11590 of the Water Code to allocate
the costs of maintoining the structure to Department,

Department argues that in relocating Oroville-Cherokee
Road it has provided for Ccunty a new road bullt to modexrn stand-
axds, and it has built a substantlally bettexr road than the one
which previcusly existed., Department states that it has treated
Westexn Pacific equitably because it has adequately provided for
the relocation of the railroad line. Department contends that it
is not required to be responsible until the end of time,
or even in the forxesceable future; for the maintenance and

replacement of facilities provided by it; that it is not responsible

for remote, consequentlal, conjectural and uncertain effects of

the construction of State watexr facilities; that Sections 11590 to
11592 of the Water Code are not applicable to this proceeding; that
if those sections are applicable, they would only apply to providing
a substitute facility, which is already done, and to a suitable
adjustuent for any imcrease or decrease in the cost of operation
and mainténance of the facility ond not to future costs for repair
or expansion; that Section 1202,5 of the Public Utllities Code is
not applicable to this proceeding; that if Section 1202,5 is

applicable, Western Pacific is liable for amy costs, Department
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also contends that the Commission should grant that portion of the
application which requests approval of the Oroville~Cherokee Over=-
pPass.

Before exomining the various contentions of the parties,
it is necessary to consider the significance, if any, of the con-
tract executed by Department and Western Pacific on June 28, 1957.
The Contract provided that, because of the comstruction of Qroville
Dam, Western Pacific would give up its railroad line and improvements

between Milepost 205.4 and Milepost 232.5 and convey it to Department,

which, in return, would provide a mnew, relocated line, The contract

provided for the construction of certain specified facilities on the
relocated line (tunnels, bridges, statioms) which would be turned
over to Western Pacific as part of its relocated line, The overpass
here in question was not one of these cnumerated facilities.,
Furthermore, the record indicates that it was the contemplation and
understanding of all the parties that the overpass is to be turned
over to County and become part of the County road system. Section &
of the contract provides:

'"8. Contingent Upon Govermmental Approval. The
¢covenants and agreements of Rallroad Company fo transfer
its operations from the existing railroad line to the new
railroad line and to abandon and convey to the State of
Califoxnia the existing railroad line between approximate
Mile Post 205.4 and approximate Mile Post 232.5 shall be
and are expressly subject to and contingent upon Railrxoad
Company recelving authorization therefor from all regula-
tory bodies having jurisdiction in the premises. The
Railroad Company shall proceed diligently to secure such
authorization. In the processing of necessary applica~
tions to seccure authorizatiom, the Department shall cause
all required maps, surveys, plans, profiles and the like,
to be furnished to permit early handling of necded
applications and securing of such Govermmental authoriza-
tions, to be delivered to the Railroad Company for use
in making required applications., All cost incurred by
Railxoad Company shall be boxrme by the Department in
accordance with prior provisioms of this agreement,”
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Western Pacific's chief engineer testified that the reason

for including Section 8 in the contract was that Department indi-
cated its legal staff was not cognizant of procedures before this
Coumission and the Interstate Commerce Commlssion, and Western
Pacific agreed, as an accommodation, to make the requisite applica-
tions to secure approval of the relocated line, While the parties
at times xrefer to the contract, a careful analysls of the issues in
this proceeding indicates that the contract is not determinative of
any issue herein presented.

The Comission is of the opinion that Section 1202.5 of
the Public Utilities Code is not applicable to this proceeding.

The section, in part, provides that:

"In prescribing the proportions in which the expense
of comstruction, recomstruction, alteration or relocation
of grode scpoxatlons shall be divided between railroad orx
street rallroad corporations and public agencies, in
proceedings under Section 1202, the commission, unless
othexwise provided in this section, shall be govermed by
the following standards:”

This section relates to the allocation of expenses for
construction, reconstruction, alteration or relocation of grade
separations and not to maintenance. In this proceeding there is
no question over who is to pay for the overpass. Department has
already done so. Since we deem Section 1202,5 to be inapplicable,
there is no need to amalyze the c¢ontentions relating to whether
Western Pacific initiated the project and whether it is a "nominal”
applicant.

Absent a specifilc statute, the Commission has the power

to allocate costs of malntenance for grade separations under

Section 1202 of the Public Utilities Code. There are, however,
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specific statutes which apply to the situation here under considex-
ation: Sections 11590 to 11592 of the Water Code. These sections
provide that:

"Section 11590. The authority has no powex to take
or destxoy the whole or any part of the line or plant
of any common carrier railroad, other public utility, or
State agenecy, or the appurtenances thereof, either in the
construction of any dam, canal, or other works, or by
including the same within the area of any reservoir,
unless and until the authority has provided and substitu-
ted for the facilities to be taken or destroyed new
facilities of like character and at least equal in
usefulness with suitable adjustment for any increase or
decrease in the cost of operating and maintenance therecof,
oxr unless and until the teking or destruction has been
permitted by agreement executed between the authority and
the common carrier, public utility, or State agency.'

"Section 11591, The expense of the authority in
complying with the requirements of this article is part
of the cost of comstructing the project.'

"Section 11592, In the event the authority and any
cormon carxier xailroad, other public utility, or State
agency fail to agree as to the charactexr ox location of
new facilitiles to be provided as required in this article,
the character and location of the new facilities and any
other controversy concerning requirements Imposed by this
chapter shall be submitted to and determined and decided
by the Railroad Commission of the State,”

Department contends that 1if Water Code Sectiomns 11590 to
11592 are applicable they only apply to the overpass structure and
not to Oroville-Chexokee Road itself. This point was determined

adversely to Departwent by this Commlssion in In The Matter of The

Petition of The County of Butte, Decision No, 67048 in Application
No. 45701, rchearing denied August 11, 1964. In Decision No., 67048

the Commission held that Water Code Sectioms 11590 to 11592 applied
to county roads,
Department next contends that 1f the cited Water Code

sections are applicable, Section 11590 only requires two things:

(1) that Department, before taking or damaging, provide and

substitute for the line or plant a new facility of like character




and at lcast equal in usefulness; and (2) that a suitable adjustument
be made for any increase or decrease in the cost of operating and
maintaining the new facility over or under the cost of operating
and maintaining the replaced facility. It argues that it has
repleced the portion of the old Oroville-Cherokee Road here involved
with @ facility of like character and at least equal in usefulness.
We believe Department Is coxreet on this point., There is, however,
controversy regarding whether there should be an adjustment for
operating and malntenance costs,

On the question of an adjustment for operating and

maintenance costs, Department attempts to distingulsh between

. ' “ +
”‘!QD&'H.'S” ané hmaintenance" which it says includes only "oxrdinary"

repalrs. Department contends that future repairs which become

necessary becouse of erosion,  damage due to vandalism, train
derailaents, accidents involving logging trucks ox earthquake would
not be ordinary repairs and thus not includasble in an adjustment for
maintenance costs. This is not correct., ‘''Maintenance’" is defined
as "act of maintaining.,.. &: the labor of keeping something (as
buildings or equipment) in a state of repair or efficiency: CARE,

UPKEEP...." (Webster's Third New International Dictionary, p. 1362).

To keep something in a state of repair includes all repairs and not
just "oxdinary" repairs. Furthermore, Water Code Section 11550
provides an adjustment for operating costs as well as maintenance
costse The word "operating' in the term "operating costs" refers
to the present participle of the transitive vexrb 'operate'.
"Opexate" is defined as "e.eVtese2e..D: to manage and put or keep

in operation....'' (Webster's Third New Intermational Dictionary,

p. 1581), It has heretofore been estgblished that the overpass and

1/ See Page 10,
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l/ Department takes an ambivalent view on the question of erosion.
As indicated, it takes the position that the erosion around the
south sbutment involves not repairxs but "deferred comstruction',
In its Opening Brief, Depaxtment stated that: "It Ls submitted
that the work required in the vicinity of the southeasterly
corner of the subject overpass, and which is described in
Exhibit A, is of this kind, Accordingly, the Department offers
to and will perform the work described in Exhibit A unless
advised within 30 doys of the date of this brief by W.P., or the
County that the work so deseribed is mot that which is required,”

Exhibit A of thot brief stated: ''lo correct erosion and drainage
problems in the vicinlty of the southeasterly cormex of the
Orovilie=-Cherokee County Road Overpass over the Westexm Pacifie
Railxoad line, Butte County, the following deferred comstruction
Ls required: '

1. FLl1i and compact with sclected materials eroded
portions of slope around bridge wingwall,

2, Comstruct curbing to channel drainage from
wingwall area, '

Grade and pave approach shoulder, slopingz to
provide drainage away from overpass and Iinto
adjacent drainage ditch.

4, Reset fence posts and fencing as required,”
In its Reply Brief, Department states that:

"4sothe Deparxtment does not ask that either W.P. or the
County be made responsible Zox deficiencies which may
now exist or may cceur duxing the perlod of stabiliza-
tion of the overpass.

In engincering construction, the concept of deferred
construction 1s aclmowledged. As noted on page 30 of the
Department's opening brief, the Coxps of Engineers recog-
nizes it., The contract made between W,P, and the Depart-
went provides for it. (Exhibit 13, pages 37-41). The
County's Director of Public Works, Mr. O'Neilli had no
difficulty in defining it. According to Mr. O'Neill, de-
fexred construction is work required in conmection with a
new project until it has "stabilized itself and settled
down,' It includes woxrk which results in costs In excess
of those for normal maintenance, 'such as to xepalr slip
outs, slides fand/ wash outs' of newly constructed pleces

The evidence was that some exosion has occurrxed at the
southerly end of the overpass, (Tr. p. 42, lines 10-11;
Po 43, line 21, p. 44, line 1; p. 46, lines 17-19,)
According to Mr. O'Neill's definition, this comstitutes
merely deferred comstruction, The Department has indicated
that it is ready and willing to, and that it will handle
this and other similar problems cduring the stabilization
period. (Tr. p., 157, lines 10-24; Departwent's Opening
Brief Section IV G, page 30.) There is, thus, no basis for
the implication that the overpass has any substantial
deficiency or that the Department asks W,P,, or the County,
to assume responsibllity for items of deferred comstruc~
tioNeee

Department does not explain how remedying erosion which is called
deferred construction during 'the period of stabilization of the
overpass' becomes repolrxs thercafter,

-10~
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relocated portion of Oroville-Cherokee Road comstitute "plant"

within the purview of Water Code Section 11590, Therefore,
xegardless of whether "malntenance” includes other than "ordinary
repairs", if such repairs are necessary to keep the structure in
opexration an adjustment relating to costs must be made.

Department contends that no adjustment for the increase
in future operating and maintenance costs should be made because
such a provision would be speculative and uncertain., This conten-
tion has no merit. There is a xeasonable certainty that County
will incur greater expenses in operating and maintaining the
overpass structure than a plain road at grade. The only uncertainty
is the amoumt of additional expense. If we look, by analogy, to
rules of law relating to damages we £ind that "one whose wrongful
conduct has rendered difficult the ascertainment of damages canmot
escape because the damages could not be measured with exactness.”

(2inn v. Ex=Cell-0 Corp. 24 Cal 2d 290, 297-98.) However, we are

not hexe concerned with a question of damages but the application
of Water Code Section 11590 which specifically calls for an
adjustxent relating to future operating and maintenance costs.
Such costs are not constant, and the Legislature must have known
that the amount involved in the adjustment contemplated by Water
Code Section 11590 would be a variable figure.

Depaxtment next contends that if Water Code Seetion 11590
applies to the overpass and road, the section does not make
Department liable for costs in connection with future expansion
of the road or overpass. We agree with this contention. The
recoxd discloses that an average of approximately 360 vehicles per

day now use the overpass and portion of Oroville-Chexrokee Road hexe
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involved, The County Director of Public Works testified that if a
large subdivision were fully developed in the area,.there could be
doily traffic across the overpass of 3,000-4,500 vehicles, He
acmitted that the overpass now has the capacity to handle 5,000 cars
2 day. The Commission is of the opinion that, in providing the
overpass and mew portion of Oroville-Cherokee Road here in question,
Department has provided new facilities of like character and at
least e&%el In usefulness to those which were taken from County.

County argues that Department, in relocating the Western
Pacific line, built a bridge across the Feather River and provided
piexrs for another bridge if it becomes necessaxry to construct ome
in the future, It contends that this is an indication that Depart-
ment considered Sectiom 11590 applicable to future expansion. The
recoxd discloses that the second set of plers was put in to provide
for any possible future contingency, because the reservoir through
which they pass could not be drained without causing tremendous
losses in the revenues of the Oroville Power Plant, . In addition,
counsel for Western Pacific admitted that 1f another bridge is built
on these piers, Western Pacific must pay the cost thereof, Further-
moxe, the second set of piers was installed by agreement under the
terms of the comtract between Department and Western Pacific.

Watexr Code Section 11590 deals with replacing that which
was in existence and does not apply to the possibility of future
expansion, The provisions of Section 11590 relating to the adjust-
ment £or operation end maintevance refer to the replacement of that
which was taken or destroyed and cannot reasonably be construed as
Yequiring additional facilities in the future, Department has

replaced that which was taken or destroyed with facilities of like

-12-
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character and at least equal in usefulness. These facilities are
adequate for the foreseeable future. Section 11590 does not make
Department responsible if changing conditions in the future cause
additional facilities to become necessary.

Department argues that no adjustment should be made for
any increase in operating or maintenance costs because Department
has conferred benefits on County by shortening Oroville-Cherokee
Road, eliminating three curves in the road, changing a four-way
intexrsection to a three-way one, providing a wider road with greater
capacity and glving County a xecord rather than a prescriptive title
to the road., This position has no merit. Department was required
undexr Water Code Section 115380 to replace that which was taken or
destroyed., It is also required to make an adjustment for any

increase or decrease in the cost of operating and maintaining the

new facllity as compared to that which was replaced. The fact that

incidental benefits may be conferred in comstructing the new
facility does not lessen the statutory duty to make an adjustment
for operating and maintenance costs,

No other points reéuire discussion, The Commission makes
the following findings ond conclusions:

Findings of Fact

1. Construction cf the Oroville Dam on the Feather River and
the creation of a reservoir in commection therewith will inundate
and make inoperable the presently authorized line of Westerm Pacific
between Milepost 205,47 ‘and Milepost 232,43 in the County of Butte,

2. Department has constructed a substitute line to replace
the said portion of the line which will become inoperable, In

constructing said substitute line it was necessary for Department
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to relocate sligbhtly Oraville-Cherokee Road, in the County of Butte,
and in connection with relocating said county road, construct an
overpass over the substituted line. The overpass portion of said
substitute line is more particularly described as:

Commencing at centexr line of the Western Pacific

Railroad Company's relocated right of way at Engineer's

Station 115+75.65; themce North 29° 27* 35" East 172.27

feet to a point on the northerly right-of-way line and

the point of beginning of this description; thence due

cast along sald northerly right-of-way line 34.45 feet;

thence South 29° 27' 35" West 344,54 feet to a point on

the southerly right-of-way line; thence due west along

sald southerly right-of-way line 68,90 feet; thence

Noxth 29° 27' 35" East 344,54 feet to a point om sald

noxthexrly right-of-way line; thence due east along said

northerly right-of-way line 34.45 feet to a point of
beginning.

3. It is necessary for Western Pacific to acquire said
substitute line in order to continue the useful performance of its
duties to the public, The overpass comstructed over said substitute
line on Oroville-Cherokee Road at Milepost 21l.14 was necessary to
permit the use and operation of Oroville-Cherokee Road with xespect
to said substitute line,

4. The old Western Pacific line had not, at any point,
crossed Oroville-Cherokee Road and there was no separation structure
of any kind in the vicinity of the ovexrpass to cross the substitute
rail line. The building of said overpass was solely due to the
construction of Oxoville Dam by Department.,

5, The substituted portion of Oroville~Cherokee Road,
including said overpass, is a facility of like character and at least
equal in usefulmess to that portion of the old Oroville-Cherokee
Road which was taken or destroyed by Department.

6. Department presently holds title to said overpass and

relocated portion of QOroville-Cherokee Road. Department and County
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contempilate that, at some time in the future, Department will turn
over to County the ovexpass cnd relocated portion of road. When
said overpass is tramsferred to County, there is a reasonable
certainty that County will, as a result of having such substituted
facility provided, incur increased operating and maintenance costs
for said overpass. The costs to County for operating and maintain-
ing said overpass will be greater than the costs of operating and
rmainteining Oroville-Cherokee Road would have been 1f the road had
not been slightly relocated and the ovexpass comstructed.

Conelusions of Law

1. Western Pacifie should be authorized to abandon its
presently authorized railroad line betwe..a Milepost 205,47 and
Milepost 232.43 in the County of Butte and permitted to acquixe and
operate over the substitute line comstructed by Department. The
overpass over the substitute line at Milepost 21l.14 should be
authorized and approved.

2, Department is not responsible to County or Western Pacific
if changing conditions in the future cause expansion of the overpass

on Oroville-Cherokee Road or comstruction of a parallel structure.

3. Vhen Department transfers to County the relocated
portion of Oroville-Cherokee Road, including the ovexrpass on said
road, and County accepts said relocated xoad and overpass into the
County road system, Department shall cach year be liable to County
for an amount equal to the diffexence between the amount County
paid to operate and mairtain said relocaced road and overpass and
the amount Coumty expended in operating and naintaining that
sortion of Oroville-Cherockee Road which was abandened because of

the need to relocate the same,




IT IS ORDERED that:
1, Within one year after the effective date of this order,

The Western Pacific Railroad Company is authorized to abandon that
portion of its railroad lime in Butte County between Milepost 205.47
and Milepost 232,43 and to acduire and operate over the substitute
line comstructed by the California Department of Watex Resources,
The overpass constructed at Milepost 211,14, more particularly
described as:

Commencing at center linme of The Western Pacific

Railroad Company’s relocated right of way at Engineexr's
Station 115+75.65; thenco Noxth 29 27' 35" Fast 172.27
feet to a point on the northerly right-of-way line and
the point of beginning of this deseription; thence due
cast along said norxtherly right-of-way line 34.45 feet;
thence South 29° 27' 35' West 344,54 feet to 2 point on
the southerly right-of-way line; thence due west along
said southerly right-of-way line 68,90 feet; thence
Noxth 29° 27' 35" East 344,54 feet to a point on said
noxtherly right-of-way line; thence due east along said
northerly right-of-way line 34.45 feet to the point of
beginning.,

is hereby authorized and approved and will be identified as
Crossing Number 4=211,l1-A.

2, After the Califormia Depcrtment of Water Resources
transfers the relocated portion of Oroville-Cherokee Road, includ-
ing the overpass constructed therewith, to the County of Butte,

and the County of Butte receives said portion of Oroville~Cherokee

Road, including the overpass into its county road system, the
; g rpass into its county road system,

Califoxnia Department of Water Resouxces shall pay to the County
of Butte for the balance of the fiscal year in which said transfer
is effectuated and for each succeeding fiscal year a sum equal to
the difference between the amount the County of Butte paid to
operate and maintain said relocated road and overpass and the

amount the County of Butte expended in operating and maintaining
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teat portion of Oroville-Cherckee Road which was abandoned because

o brom
of the nced To relocete the same,
3. Nome of the parties is entitled to any other relief in

this proceeding.
The effective date of this order shall be twenty days

after the date hereof,
Dated at San_Francisco , California, this

277 day of NOVEMBER s 1964,

Commissioners




We concur in the order except as follows:

4. The benefits claimed to have been conferred upon the county
were never presented, on this recoxd, in any measurable amount. Any de-
cision that we may or may not consider such benefits should be based upon
a more specific record.

2. A more appropriate manner of providing the "suitable adjust-
ment for . . . operating and maintenance" would be to oxder a lump sum
payment by the department to the county. Paragraph 2 of the Commission's
order leaves too much for future speculation, particularly as to what the

maintenance cost of the old road would have been.

Commissioners.




