
Decision No. 68346 
-------

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Investigation into the safety, use, ) 
and ,ro:ection of the grade crossings ) 
of SOUTHERN PAC IFIC COMPANY in the ) 
City of Modesto, State of California, ) 
being Crossing Nos. B-112.3, B-l12.7~ ) 
B-112.S, B-l13.0, B-ll3.1, B-113.2 ) 
and B-113 .. 6. ) 

) 

Case No. 7832 
(Filed February 4, 1964) 

Allen Grimes and E1Cli L. Johnson, both City 
Attorneys tor the ~ty or Modesto; 1/ 

George D. Moe and Melvin R~ Dykcnn.,-for 
-State of California, Divlslon of Hig~ways; 1/ 
Randol?h K~rr and Harold S~ Lentz, for Southern 
Pacific Company, responder.es .. 
~illiam C. Bricca and M. E. Getchel, for the 

Commission staff .. 

Public hearings were held before Examiner Power at 

Modesto on May 27 and 28, 1964.. The city attorney, it developed, 

had reSigned his office as of the end of May and therefore the 

mat'i:er was continued to a date to be Set. The ci'l:y having indicated 

$ desire for a further hearing after the new city attol-ncy took 

office on July 1, one was held On September 18, 1964, and the matter 

was submitted. 

This is an inves~igation of seven grade crOSSings i~ the 

City of Modesto. The original order included the issues of aboliSh­

ment, r~construction, relocation, alteration and installation and 

main'tenance of additional protective devices. The hearing evidence 

confined itself to the issue of protective devices and their main­

tenance. From Northwest to Southeast the crOSSings investigated 3re: 

17 Both the City and Division tiled appearances as interested 
parties, however, in fact, they were named in the order as 
respondents. 
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Present Vehicular 
~ Street Protection Traffic 

B-ll2.3 Kansas Avenue 2 No. 3 (1) 5,200 
B-l12.7 "L" Street 2 No. S Ttl/C (2) (3) 11,500 
B-112.S ''K'' Street 2 No. 3 (l~ 2,SOO 
B-113.0 "I" Street 2 No. 3 ~l 8,SOO 
B-11S.l "R" Street 2 No. 3 1) 8,900 
B-113.2 "Gff Street 2 No. 3 ~l) 6,100 
B-l13.G "B" Street 2 No. 3 1) 7,000 

(1) No. S Standard No. 3 (G.O. 75-B)toJigwa? sifialS. 
(2) No. S Standard No. 8 (G.O. 75-B)Flash1ng ight signals. 
(3) (-lIC \11ith cantilever arms. 

streets. 

Daily train traffic 2 p~ssenger, 30 freight, 30 switching. 

'~" Street is a State Highway, all the others are city 

''H'' and "I" Streets arc p.:d.ted ooe-way streets,. ''H'' Street 

being eastbound and "I" Street westbound. 

The Commission staff recommend~d No. 8 flashing light 

Signals equipped with automatic gate arms at each crossing_ Pre­

emption of street traffic signals was recommended at three adjacent 

intersections. 

The railroad and the State Division of Highways accepted 

the staff recommendations. The City opposed them. 

The staff adduced evidence to support the contentions set 

for~h below: 

First, except for "LH Street (State Rou:e 110) the Signals 

have not been upgraded since 1931 when the wigwag Signals were in­

stalled. 

Secondly, U. S. Highway No. 99 will be converted to a 

freeway through Modesto. This work is now in the final stages. 

Completion is anticipated between February and May, 1965 dependin8 

on the weather. The seven streets involved in this proceeding are 

m3jor access streets from Modesto to the new freeway. Highway No. 

99 now goes through Modesto east of the tracks on 9th Street. 

The freeway will be west of the tracks. 
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Tl1irdly, both train and vehicular traffic are high. 

Vehicular traffic varies from 2,COO to 11,500 at the different 

crossiu3S. The prod'IJ,ct of t:r<lin times vehicular 'traffic thus 

varies from 173,600 to 713,000. 

Fourthly, the upgrading of signal protection at Modesto 

has already been delayed for several years due to various causes 

related 'i::O o.treet work done or proposed in the ci'i:Y. 

The staff recommended an even division of the cost between 

the railroad, (as to seven crossinzs), the city (as to six crossinss)~ 

and the Division of Highways (as to one crossinz). It further recom­

mended that maintenance of the railro<ld signals be allocated entirely 

to 'i:he railroad. 

The railroad accepted the staff proposal on costs except 

that it took exception to the allocation, to it of the total cost 

of signal maintenance. On June 5 it filed an offer of proof on this 

subject. 

The City opposed the staff proposal~ It advanced three 

principal contentions. These were: 1. TI1at city has other and 

more important traffic matters to at:tend to; 2. l11.e s-:aff solution 

is premature in that there may be ch3nees in the street pattern in 

l"iodesto 't'lhich may include the cons'i:ruction of one or two srade 

separations; 3. That since the Object of the sienal upe;rading is 

to provide for an increase in the train speed limits throueh Modesto, 

tvlodesto ouzht not to have to pay half the signal up~rading costs of 

the six city street crozsings. 

A Commi.ssion staff en,:ineer estimated the City's net cost 

for six crossines would be as follo~'1s: 

.1. 
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Cost of gates (estimated by Southern 
Pacific Company, Exhibit No.2) $61,680 

Less 1/2 to railroad 30,8l:.0 

Less allocation from grade crossing 
protection fund 

City contribution 

Pre-emption of street signals 

9th & L (City share 1/4)* 

9th & H (Ci·ty sh<Jre 2/1.~)·k 

7th & B (City share 4./4) * 
Total cost to City 

$30,840 

15 7 420 

15,420 

750 

1,500 

3.000 

$20,670 

* These allocations are based on a proration frequently 
used between the Division of Highways and political 

. subdi'Visiolls .. 

Total proj ect cost $79,1.:.20 including pre-emption. Late 

filed Exhibit No.7 reveals that Nodesto spent $69,599.M> for traffic 

Signals, safety lighting and one intersection realiznment durins 

the Fiscal Year, 1963-1964. In view' of thiS, the pre-emption of less 

than one third of the annual signal construction budget of the City 

for a nonrecurring expenditure should not seriously retard the City'S 

traffic programs. 

The City also contended under point one that the accide~t 

rates at the crOSSings do not justify the expenditures propo6ed. 

This contention ignores the fact that the function of signals at 

railroad crOSSings is to prevent future accidents. 

The second contention of the City cannot be entertained. 

Because of growth in the State the street patterns cf most of its 

communities will not be frozen within the foreseeable future. To 

withhold better protection on this account would simply eliminate 

improvement. Insofar as the separations in State Routes 109 and 110 

are concerned, the Division has a~recd to enter into conversations 

with the City respectine these after the new freeway is completed. 

Completion would be many years in the future. 
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The third principal contention of the City is one based on 

'~he record made in another case. The record in this case is com-

pletcly silent on the question of train speeds. No evidence at all 

was presented on that subject. As a result no findine could be made 

on the subject. 

In the Commission's opinion the staff proposal is reason­

able and should be adopted. 

t'le have heretofore decided that the cost of maintainins 

signal protection is to be assessed 33ainst the railroads. (Decision 

No. 66881, CaSes Nos. 7l:.63 and 74Gl: .• ) The order which follows the 

findings and conclusions hereinafter set forth will provide such 

costs shall be met by Southern Pacific Company. 

The Commission finds that: 

1. Public health and safety ~equire that the si:nal protection 

at the fOllowin3 erade crOSsings in the City of ~1odesto should be 

Standard No. 8 flashine li:ht signals equipped with automatic cros-

sins eate arms: 

(a) 
(b) 

~
c) 
d) 
e) 

(£) 
(g) 

Street 

Kansas Avenue 
'~" Street (State 
Route No. 110) 

''1<'' Street 
"I" Street 
"H" Street 
"G" Street 
''B fI Street 

CrOSSing Number 

B-112.3 

B-112.7 
B-112.8 . 
B-113.0 
B-113.l 
B-113.2 
B-113.6 

2. It is fair and reasonable for the cost of increased 

protection and of the necessary preemption of street siena1s to be 

cllocated as provided by the followine order. 

The Commission concludes that the sicns1 protection of 

the seven grade crossings enumerated in finding No. 1 should be in­

creased to the levels provided by the following order. 

-5-
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o R D E R - ..... -~-
IT IS ORDERED thet: 

1. Southern Pacific Company shall within six months after 

the effective date of 'chis orde~ improve the protection of the 

crOSSings ~t gr~de designated in Finding No. 1 in the foregoing 

opinion in the City of i1odesto to the standards set forth in 

said finding. 

2. The cost of the installations required by paragr3ph 1 of 

this order shall be allocated to respondents, Southern Pacific 

Company, 50 percent; City of Modesto 50 percent of the cost of 

installations st Kansas Avenue, ''1<'', "I", "H", "G" and "BIT Streets. 

State Division of Highways 50 percent of the cost of installation 

at l'Lrt Street. 

3. Southern Pacific Company shall bear all costs of main­

tenance of the crossine signals installed hereunder. 

4. The signal~ controlling vehicular traffic at the intersec­

tions of 9th and "L" Streets, 9th and ''H(' Streets, and 7th and "B" 

Streets shall be interconnected with the crOSSing signals at the 

adjacent railroad crossings and pre-empted by train movements, and 

a green clearance period provided by the traffic signals so that 

vehicles may be cleared from the track area. 

The effective date of this order shall be twenty days 

after the date hereof. 
San Franciscc; Dated at __________ , California, this {S.fh 

day of, ___ ...-...O-=::.::E:.::;C=EM:.;,;.:8;,..;:E;.;.;,R ___ :. 1964 .. 

Commissioners 


