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BEFORE TEE PUBLIC UTILITIES COMMISSION OF'm'i_srmsjos‘fcsusomﬂ- o

 Decision No. 68431"' )

Tovestigation on the Commission's T -
own motion into the operations, : . Case No. 7895
rates and practices of John Geljsbeek o c
and Lester J. Geijsbeek, copartners,

dba GEIJSBEEK>TRUCKERS

Kellogg & George, by Marquam C. George,
for respondents.

Bernard A. Peeters and Frank J. O‘Lea'gr,
or the Commission stafr.

OPINION

By its order dated 1 '\Iay 12 1964 the: Commiss:.on instituted B

an investigation into the Operations, rates and practices of John

Geijsbeck and Lester J. Geij sbeek doing business as Ge.'f.J sbeek
Truckers. ' ) '

Public hearings werxe held before Examiner Gravelle :.n San |

Francisco on August 5, 1964 and Examiner Porter in Fresno on
October 20, 1964, | |

Respondents presently conduct operat:{ons pursuant to

radial highway coumon carrier. and h:!.ghway contract carr:!.er permn.ts.

They have a terminal in Corning, California; own and operate 8 power',":

and 15 trailex units; and had total gross revenue for the 1ast three‘

quarters of 1963 and the f:x'.rst quarter of 1964 :I.n the amount of
$257, 172. ' R |

A representative of the Comm:!.ss:ton s F:.eld Section v:ts:l’.ted' L

respondents' place of business and. checked their records for the

period Jaouary 1963 through August 1963.




C. 7895 EP

The staff representative testified that thn Geigsbeek -
-1nformed him that they had been served with Minimum Rate Tariff No.- ‘J[

and Distance Table No._a. He further testified that respondents did p~.of

have a subhaul bond on file wntil December 1961.! At that time the
bond was canceled and there has.not been one in effect since. The
reoresentatrve testified that he examined 476 shipments for the
period January through June 1963; 357 of these were for Marquart- -
Wolfe Lumber Co. Data regarding 56 shipments was copied.by the -

representative and together with supplemental information as’ to rail

facilities, points of origin and destination, and mileagc calculati:nsjff'th'

wexe forwarded to the License and Compliance Branch of the .

Commission's Transportation Division. Based upon the data taken from ‘

said Shipping documents and Supplementary information supplied by the (’*'l'

representative of the Field Section, a rate study~was prepared and |
introdueed in evidence as Exhibit No. 1. Said exhibit reflects under-“:.
charges in the amount of $5, 016.42. '

The staff also produced truckers who testified tha. they
performed suhhauling for respondents after December 1 1961 |

The staff introduced the quarterly reports of truckcrs who .
in the appropriate place listed the amount of subhauling they had donef“
and for whoz. The respondents were so listed, 'l’he reSpondents failed -

to shOW'this subhauling in the appropriate place oo their quarterxy
reports. ‘

Additional witnessesﬁproduced by'theistaffftescifieaﬁthatrﬁ\

respondents had transported bricks at a flat rate>chargec The
zespondents refused to allow the Field Representative to inspect any |
documents involving this transportation, contending it was.prOprietary vfp
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The Field Representative testified that lumber shipment
charges were computed on board feet weasure rather than on cents pexr Vd
100 pounds as xequired by'the tariff. Weignts»of shlpments‘were‘not;h\
skown on freight bills nor were the precise’ points of origin and
destination, as required by the tariff Respondents permitted the
debtox, Marquart-dolfe Lumber Co., to-make changes in the ratesuand'"'h
Charges and accepted paymentsof lesser amounts than billed
At the Fresno hearing, ncither reSpondents nor their
attorney appeared. CoY "” L
- After consideration the Commrssion fmnds that- |
1. Respondents operate pursuant to radial highway'common :
carrier and highway contract carrier permits. _” |
2. Respondents.were served with the appropriate tar1f£ and
distance table. o |
3. ReSpondents charged less than the-lawfully prescribed
minimm rates in the instances as set forth in Exhibit No.;la .
resulting in undercharges in the amount of $5 016 42, o e
4. ReSpondents employed suhhaulers-without having a subhaul
bond on file with the Commission a3~required by Géneral Order R
No. 102-A. | | g el
S. ReSpondents pernitted a Shipper to obtain transportation at
rates and charges less than the minimum.rates-and charges by'means of

alterations of eharges on shipping documents.

6. ResPondents assessed rates on the basis of hoard foot

measure, rather than on cents per. 100 pounds, as required by‘Item

No. 257 of Minimum Rate Tariff No. 2.

7. Respondento fazled to. Supply on thelr quarterly*reports K
1nformation reqnired by the Commission by'authority of Section 3701 of
the Pnbllc Utilities Code. ' | R - o BRI

e A e e

N EY T e




C. 7895 Ep.-_

8. Respoundents refuoed to allOW'inspection by the fiik
Commission S represeptative of the books, documents and papers kept ‘]5
or required to be kept by highway pcrmit carriers. -

Based upon the foregoing findings of fact the Commiss:on :
concludes that respondents violated Sections-3575 3664 3667 3737

3668, 3701 and 3705 of the‘Public Utilities Code and should psy a fineflhf?1

in the amount of $5,000. o . R

| The order which follows,wzll direct respondents to revieW'ff'i |
their records to ascertain all nndercharges that have occurred since #iftA
Jaguary 1, 1963 in addition to those set forth herein.~ The o |
Coxmission expects that when undercharges have been ascertained

respondents will proceed promptly3 diligently'and 1n good faith to

pursve all reasonable measures to collect the undercharges.. The staff:fh'.

of the Commission will make a sdbsequent field investigation into the'
measures taken by respondents and the-results thereof. If there is :
reason to belicve that rcSpondents or their attorney has not necn
diligent, or has not taken all reasonable measures to collect all

undexcharges, or has not acted in good faith the Commission will

rcopen this proceeding for the purpose of formally inquiring 1nto the 5 N

circumstances and for the purpose‘of determining:whether further

‘sanctions should be imposed.-

IT IS ORDERED that: o o |
1. ReSpondents shall pay a fine'of $5 000 to this Commission

on or before the twentieth day after the effective date of this order:”f"

2. Respondents shall exanine thcir records for the pcriod from,_uf

January 1, 1963 to the present time, for the purpose of ascertaining
all undercharges that have occurred.
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3. Within ninety days after the effect:.ve date of this order,
respondents shall complete the: examinat:.on of the:.r rccords requlred N
by paragraph 2 of this order and shall f:’.le with the Commiss:’.on a.
report setting forth all undercharges found pnrsuant to that
exauination. | | | R o

4. Respondents shall take such action, :.nclud:mg 1egal action,"
as may be necessary to collect the amounts of underchargcs set’ forth ‘

kerein, together with those found after the examination requ::.red by

paragraph 2 of tkis order, and shall not:.fy the Comm:rssion in wrn.ting o

upon the consummation of such collections.

5. In the event nndercharges ordered to be collected by ‘
paragraph 4 of this order, or any part of such undercharges, remain
uncollected one hundred tweaty days aftexr the cffective date of th:“.s
oxderx, respondents shall fnstitute legal proceedings to. eflect '_
collection and shall f£ile with the Com:nn.ss:on, on ‘the first I\’onday of‘ -

each month tne*'eafter, a report of the undercharges remaining to be

collected and specifying the action takcn to collect such undercharges :

and the rcsult of such act:x.on, unt:[.l sach undercharges have 'oeen
collected in full ox until further ordsr of the Commisslon. - | _‘
6. ResPondents saall cease and dcsist £xom: cmploy:[ng vsubhanlers
until appropriate bond has been filed with th:.s Commission. .
7. Respondents shall cease and desist £rom: deny:f.ng the |
Coxmission, or its authorized employees, rcpresentatives or :‘.nSpectors -

access to all acconnts, records, and mﬂmoranda R :anlud* ng all

documents, books, ‘papers and correSpondence kept or required to 'be -

kept by h:'.ghway permit carriers.

8. Respondents shal'l.-cease and desist‘from"a-ssessing‘ racee-,'f .
based upon a unit of measuxement different f£rom that: in whichv'the.'; -

ninimum rates and charges in 'Minimulm‘ Rate Tarifr‘ No'..i‘zfare" *stated.g S |




9. Respondents shall complete a11 report:s :Ln the manner and
forn requ:.red by this Comm:’.ssion. . , o
The Secretary of the Commission is d:irectod to cause
personal sexrvice of this oxder to be made upan. respondents. 'I.'he
effective date of this order shall be twenty: days after the completion
of such service. T
Dated at Sax Francisco > Califomio,v{th\is _sf«_fé
o ’ 196_$ . ;

. Coumlssioners




