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Decision No>. > 68434 > 

. , ... " 

>' 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE S'XATE'OF> CALIFORNIA» > 

In the ~tter of the application of ) 
R.OBERT, L. l'ONN dba !<ERMAN CEMENT ) 
'l'RANSPORT, of Fresno, californ:ta, ) Application ,No. 46128: 
for a permit to operate as> a CemeDt ~ (F11ed January 2 1964) 
Contract Carrier (Appl1 cat:1 on No. > , 

lO-97Sl-CC), Sa:c Andreas, Kerman, > > 

et ale (File No. 1'--77,533). ) 

----~-) 

William H. Kessler, for applicant. 
Riroond A. Greene, Jr., for Miles & Sons Truck-

Dg SerVice, Itlc., Rock Transport, Inc.» 
U'Oi versal 'rl:a.tlsport System, IXlc. ,Applegate 
Drayage Co., James J. Trabuco, for Southern' 
Pacific CompaDY, E. G. Jones, for Kaiser 
Cement & Gypsum Corp., protestaDts,. 

Eugene A. Feise, for C~laveras Cement Co., 
Walter G. He.rrif1 b for Ideal Cement Co., 
iDterested part es. > 

H. L. Farmer, for the Commission' staff. 

Q,P,I ,N' ION' , .> --------
," 
", , ' 

Robert 1... TODD requests. a> permit to operateasa :,cemen,t' »>,' 

contract carrier. 

A public hearing was held at San Francisco> before, Examiner> 

DaJ.y OD October 27, 1964, and the matter was submitted.' 

Appl1caDt OWDS aDd operates ODe tractor, aDd'two-',bottom,. 

hopper-type trailers. As of Janu.a.ry2, 1964,' he', incl:fcated> a ,net 

worth in the amoUDt of $11,.790. Applicaotdoes not '-pro~s'e.to,: tx:an's­

port C.O.D. shipmeIlts subj~et,to GeDeral Order: 84 nor to\;engage::the::: 
> .... 

service:. of subhaulcr~* 

Applicant acquired his, eqtrl:'pmeDt fromN. VolBlltt':[n 

October 1963~. Mr. VolaDti OWIlS atld' operates,a<cementbu'sines~in 

Kermatl, caJ.ifornia aDd', prior:to ~ctober .1963-'used, the 'equipment to:' . 
" ", """ 

traDsport his cemellt:' from the pla:cts., of calaveras:: Cement'Comp.any~;:, 
. . . , " .. .' .' " ,'" . , :', ' ~., 
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A. 46128GH 
I . 

Riverside Cement CompaxJY aDd. Ideal Cement: CompaDY to his: own place: . 

of busl,1Jess iD Ke%m.Sll. AecordiDg to applicaIlt, the sale ,of the 

equipment also iDcluded a commitmetn: by Mr. VolllDti 'thatapplicaot's. . 
, . 

service would be used for his future cem~nt transportation.': needs •. '. ' 

Applicant immediately cOtmnellcecl transporting the shipments 

of Mr. VolaDti before obtaiXling any operating authority •. Re testi­

fied that he was UDder the impression that XlO specific authority was: 
, . ' , . ., 

required ODt!l the Dew legislation relatir,g t<> cement' carri:ers.:be~~e'· 

effective. His ~pplicatiotlfor a' cement'; eOXJtraet'c~ier.perm.t' 

was filed OXl January 2, 1964.· Whet) itlformed that, he was operating: 
" .< 

wi thout proper author! ty:t applicant testified, that he d'iscO'Dt;[n,aecf': ' 

, . 

such operatiotls. He thereupon applied" for a highway contract: carrier,' ' 
, . 

permit which was issued, OD June 16-, 1964 .. Until.september' '19'64,. 
, c' . 

applicant has engaged it) the' traDsporeation' of gypsum. and fertilizer. 

In the pastmo:cth applicatlt bas leased' his, equ:[p~~:ct: to' ~~:i.:C:'Re~dy' 
" ',.' ". 

Mix lrucld.ng Compa:ny~ 

Mr. VolaIlti, by letter (Exhibit'l), itJd:l.cat~d:that:>i,f'tbe',· 

J:equested permit were issued, he would· utilize the 'service o,f.·· 

appll.ca:ot.· 'Ihetraffic: manager for Calaveras' Cement~company,t:esti~ 
., '. , r • ~, 

fied t:hat his eOtllpaDY would utilize th.~'ser,vice:, of applfe8l.lt,.~D: .. all 

of Mr. Volant!'s shipme.:cts. 
" 

A represelltative of.UD1versa1 Transportation'Sy~:tem"Inc'p . 

testified that his compallY had" sufficiellt' equipment" aDd faci'lfties' 
'. '< ' I 

to pJ:ovide sarvice to the KermSll. area. He was of,'the Opillioll: that" 

the gra:ctitlg of 3do1t1oll81 permits would result:[:c: a diversion' 0'£ 
(". 

traffic aDd thus have al'l adverse efreet: upon his'cO~pat1y"s,'operations.;. 
" '," 

After consideration the Commission, finds,.'thatapI>11cant'~ . 
',"', . 
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A. 46128· GH 

ORDER' _c __ ...... ~ 

IT IS ORDERED that App1icatiotJ No. 46128 is herebydetJ:£ed. 

'the, effective date of th1sorder' shallbetwetJty' days' 

after' the date hereof. 
!I,",. 

San Francisco. . Dated at:..-_________ " . california, ,th1s,£li, .. ' . 

.oJ ... , f JANU ARY' . 19~ ~, yuy 0 :-______ ..;.,..... ___ .. ~ V'.::2.,.: 

., ". ~. . 

". ,.,:' . '.' '>" >~;.:~.,.,;~';,~;,(:~;:~~;',~. ' 
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Decision No.. 68434 

" " I"' . ' 
" 

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF:, CALIFORNIA' 

In the matter of the application or 
ROBERT L. TONN dba KERMAN CEMENT 
TRANSPORT .. or Fresno" Californ1a .. 
for a perm1t to' operate as'a. Cement 
ContractCa.rr1er (Applica.t10nNo., 
10-9751-CC).. San Andreas"",' Kerman", 
et ala (File No. T--77 .. 538). ' 

,Appl1ca t10n No;. 46'128-
(Filed January 2..1964), , 

BENNE'l'T, William M... Corm:n!.3s.1oner.. Dissenting Opin1on;' 

I dissent to, the majority" opinion herein wh1chdenj,~s the 
. ,,' ',' , . 

requested authority. While granting the great power' wh1ch,this " , , 
" , 

Commission has to grant or withhold permtts., nonetheleeswhenit' " 

does. deny, it should be supported byev1dence ,ot're'cord': and the 
, , ' 

reasons tor denial should be set' forth. Here theC0xnm1$si0rt~W1th,'" 

but scant 1nf'ormat1on.. advises th1s applicant that ,it "has ,~fa1led,: 
. "', .. 

to just11"'y the granting ot the requestedperm1t .. n " The reasollS, tor: 

den1al are omitted entirely and thusth1s applicant- aswell.'aS'~, 

all, others - are at a complete loss. to know howandinWhatma.nner' 
, i '","'. J . , 

they may make themselves e ligj.ble tor' operating', au thor1,tY,tlie.> 
I "". !' 

I.egislature has created. 
,~ " 

... ' I., 

Relevant to this decision are my ,views set forth <in, the, ' 

Application 0'£ Kenneth D. Franc1sc<>, etal. ,'Dee., No. 68397';dated" 

December 22~ 1964. Of course, it is. underStood>thatthe;,peci:t:'iCs. 
',' ,I,', 

o£ my dissent as to pertain part1cularlyto.:.theseven a.pplications., 

considered in that dec1s1on are to. 'be d1srega.rd~d':<f'o%"purpO~es,: 'or: " 
.' .. ....• '. ' 

or Kenneth D. Francis.co, et al .. , is. pert1nent'and:const1tute ' 
. ' .,' : , ' """', 

add1tional reasons. r~r dissenting: 1nthe'1nStatit,c~'e. 

San Francisco, .. californ1a 
January·' 6.. 1965. ".:< 
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