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BEFORE TEEPOBLIC UTILITIES COMMISSION OF" THE STATE OFi''cALIFOOOA'' 

LEE J. F.."UBBY' and 
KEln! 'F. PRITCHABD 

vs. 

Compla1nants" .' 

PACIFIC 'l'ELEPHO!\'1E AND TELEGRAPa 
COMPANY" a Corporation" 

Defendant. 

ORDER OF DISMISSAL. 

The compla.1nt herein alleges' tha.t 1n Novem.'be.r. of . ','1963;,t 
" 

co:rplaina.."lt Kubby advised defendant. or eo ,chfl.nge of'add:r:essas or>,·. '. 

the first. of the year and requested anaddit10nal d1recto:ty';ij':~t~1ne ..... ' . 
, , . ,.,' ,.,,, ~.... . 

for compla.1nantPr1tchard a.t the 'new address.. Thecl'ianged .. 11st:tng::,:' . 
• ' '" o. . , 

.' ~.' . 

a.."ld the new listing. were to a.ppear .·1nthe ciiass1ii'ed.:sec:t,1~n: O:t'th~.: . :. 
. '"t '. ~ , , . , . ~: ' ',' 

"1963tt issue of.' the S\lIlnYVa.le" Sa:n Jose. and, PalOAlto,:cii:r~~tortes',:"'" 
, . ' " . " . ","",. 

under '~he he.::.d1ng Attorneys... ~Decem~er of' 196i~ compiilliants' .. ' 
•• ' . . CJ."t .. ' \ " .. '0" : . 

requested" in the S3l:le director1~s" an, add1t1on~' ·l1sti:n.g or" the 
".< 0 , •• ' ~ • ,,', 

firmna:ne of Ku'l>'by & Pr1tchard" following ea.ch of' the same irid1v1Cl';' .. 
, ", 'I' I 

ua.l's listings.. It is alleged that thereafter derend8.nt..,.W:Lt~~~t.:':,'· . 
, ' ," 

.',,' '.' I.' " 

authority,. changed 1 ts records., to reflect. a ma.1n :11s:t1ng;, :(':o~:: the':" ' 
, ... ' 

.,1 j ,I' 

& Pritchard". a..""J.d caused to, 'be: pU'bli$hed the 196i3::Sunl'lyVale: '., 
, < • , ~. " ' , 

directory" 'but :railed to 1nclude, a. listing :f"oreompia.i%iant 'KubbY,:. 

under the classified section 'o~ Attorneys .•. ·The:6;~p'J.a.~~.>'a.li~g~,s,:~ 
tha.t de1'endant' s 1963 San Jose and Palo Altod1rec~~~~i': fa.11~d.,:,;O,·, 

• ,'" I. ., '" .'" 

include'in, the. classified .sec~10ns.under ·Atto:rneys>11s:i1ngS.:,'t~;;,'· 
. ',' ." 

Kubby '&Pr1tchard; Attorneysat'Law> as had' been~orde~~d'b~r;' 
• " . '. ' ' • • i~, , ':, ' ";'- ,\~~ .'::" , 

complainants. 
1. 

, '> 

" '. ,. 



c. 8056 KSe .... 

Compla.1nar.:~s allege they "have 'been,damaged1n' the, sum .:,' . , 
, . 

of' Thirty 'nlouse.nd Dollars ($30.,000 .. 00).'t', Theylr'reque's:t"an,'order 

requiring the defendant to compensate ~Ompla1nants!l1nthat:'amoUn~ .. 
" , 

" " 

Responsive to p:-el1l:unary :ma111ngof 'the compla.int unde:r,·. 
"', .' " " .. ', 

:procedural Rule 12'" counsel for de:rendantsuggested 'a'bS'etlce.:of' ," . 
. . ~ . , '. , , 

jurisdiction and d1stl!ssal of the: compi~t:~ . counsei\irged/,that, ," 
':,:,,'1 ." .•... 

the courts" not the Commiss1on~ have' jurisdiction,'t'o', deterni1ne,>the :', .' 
o ,I .• • .' • ' '- • '. ' ", •• "'i',"" ,<,: . " . 

existence of negligence and liability t!leref'O~> C1-e1ng.Blincoe·'v~·· "':" 

Pacii"ic Tele"Ohon~ 60 Cal .. P.U.C. 432',;: Wa.rren v. Pacif1c'Te'lephone~".·· . 

54 Ca.l ... P.U.C. 704; a.""ld' Jonesv~' pae1ficTelephone';:' '61,6al'~pi';,:c~: ,::' , , '. 
'. ' I' ,"," ,,_, • .',;. ',,'. ' ' 

574. Counsel also urged'that:tntne, case, otelleged.:d:Lrettory:', 

error def'endant ts'· lia:01lity in ~'e~erit" is li~ted:'bY:tb.~':·:·'" .' 
, , c '., \' , 

re$ tr:1Jct1ons set :Corth 1n 1 ts tar:t:f':f"s" C':1.t~& ~~~,~tt,'v .', '~~¢·1:tic·, 
... i , , '. 

Telephone" '39 CaJ..App.2d Supp.·· 775> and Cole',v~, p~~1:f"ic'T~i~-6h6~e,>:,~" 
. -'.. ~ 112 Cal~App. 2d 416 _,. " "" : 

Compla1na.nts. were advised of the a.~se~ted'.d~fe·~~i;;,,:a.Ud,·,·.··, 
" " • _~. • ' 1 • ," • ',:' , .", • 

were requested to advise if they desired to amend',theeomp'la1nt,~: 
. .' .', 'I" 

. I,' 

to request dismissal Without prejudice., or to, have the ,question' 
, . ':"e,: 

o"f sut'!'iciency of the pleadingsu'bXli1tted' to theC~~ssion>' 

Complainants have reCluestedtb.B.t thequest:tori ot:jUri~d1cti:on and ....... . 

su..."1'1cie:lcy o"f ~e plead1ng. 'be su'bmitted' to.,th.eComm1ss'ion:r~r .... '.' , .. '. 
" 4.< ',."" ,',r' ... ,'.,,' 

its determin~tion. 

.. ' 

In Warren v .. Pac5£ic Telephone; supra~ the' compl.i;tnantS; •. 

reJ.1nquished their pr~er!'or an, award or d:amages. Tl;le'dec1S1on,> 
''I.'' " 

noted that t..":l.e ITSuper10r Court haS jurisd1ct:ton.togj.ve: judgment' 

!or dmnages resulting from negl1genceor bre~Ch'Of contract'aga0st ' 
'. ' " 

a. public utility upon a prop~rsho~...ng.. ft (54 :Cal'-?~U.~ C.:a.t7o.7~): . 
'. " ' 

2 .. ' 

, .' 

, 
" 

, ,. 
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" .,:.' , 

The compla1nt. herein is dismissed for. fa11ureto . state" ," 

a cause of: action 'With1n thej'Urisd1ct10n or-'the Conlm1ss1on. 
G .. _ Frau....... r ". jJ 

QOi.Io I Ca11'f'orn1al" th1s I ,JL~, ' -----------------------
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