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BEFORE 'IBE PUBLIC UTILITIES" COMMISSION OF·ntE 'STAIE:OF:' CAL~()RN'IA .... 
• • • '.;~ I :' , 

~, , ' 

JAMES A. FROS!, 
.. ~ 
) 

vs. 

PACIFIC ttI..EPHONE and TELEGRAPH 
COMPANY, 

'~ 
) 

~ 
.' Case Nc>~:: 7831:, " 

. (F11edJanuary,31~",1964) ." 

Defendant •. '. ), 
) 

James A. Frost, in propria persona, . 
compla1nant~ 

Pillsbury ~ Madison & Sutro", Arthur T. 
George,. George A. Sears, John A. Sutro", Jr., 
by George A. Sear~ and John A. St.ttro, Jr." 
for Ibe Pac1xic Telephone and Telegraph 
Company, defendant. , 

Harold .J. McCarthy, for the Commission staff. 

o PIN IO.,'N' ----,---, 
.' ..1 

On January 31, 1964~ complainant James A.Frost:,;"an 
, " 

at~oraey, filed a compla:Lnt against the defendant:The Pacific, .. ' 

Telepbone and Telegraph Company, hereinafter' somet1in~s'c:all'ed 

PaCific, alleging that as a result of the omissiox,. of, hi$.::~ame~ 

address and telephone number from the 'alphabetical and'classified 
, '.,' ",' \ 

sections of the 1962 edition of Pacific IS San Jose';';Sa~ta 'Clar~' 

directory and as additional listings ,from Pacif;[c'~ .1962C~pbell~ 

!.os A1tos and Palo Alto directories .. he bad sustained' damages. 'in 
, , 

the amount of $3,000 and:, that the " service charge' forh1s'tel.epho~e:. ,.' 

during the life of the 1962 Sa:nJose-Santa Clara" d1rec,t~ry ;was:, ' 
. '" . .' '. . 

$49.45 per month or a total of $593:.40,forthe.twelve-month'p~riod. 
Frost, through h1~ complaint, is seeldng 'jud~ent,'against:'p~c:l.f:le, 

, . .,' . .. , .. 
.' ,..' " 

for: ,(1) the sum of $593.~0 in 'accorda~ce'~th tar!f(:1~1tat1ons~,' 
," ... 

," I • 

" 
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(2) an additional ~ as damages for'p'acific t s faiiure' to: . I1st 

complainant's name in the Campbell" Los Altos and Paio,Ait~ 
. '. 

directories for 1962. (3) costs of suit, and (4) such' other're-l:tef 

as the Commission deems just. 

". 

Pacific filed its answer alleging that Frost. 'd:url~g, the .... , 

period of the directory om1ssions~ was a jOint.user~:and·<lS'tbe 
,. 

charge for joint user service during the period:inq,uestionwas' 
", r '. 

$2.50 per month. that Frost is entitled on1.y to:'the sum ·of ~30 .00 

under defendant t S fned tariffs,' for the twelve-month' period. , .' ." 
. .,r 

Public hearing was held before ExaxrdnerCline' !~San 

FranciSCO' on Apr 11 28, 1964. !be matter was taken:undersubm!ss:[on 

at the close of the hearing. 

The issues to be reSOlved :i.nthis proceeding are': . 
, . 

1. Is Frost entitled to reparation underPacif:[e"~::filed' ."., 
t.' • 

tariffs by reason of the omission of his name, address and tele--
. , ' .. 

phone number from. Pacific' s telephone directories? , 

2. If so, is the reparation to. which Frost isent1tled 'by 

reason of such omissions limited (a) to the:', charges for., j:Oint'use~ •. 

service or (b) to the total charges to' the primary' subse~1ber' for .... 

exchange service including the· joint user service cbarge;but'ex .. :, 
. ";. , , 

eluding. the charges for messages in excess: of 'thos.cincluded:i.n, . 

11feof,.the,dir~c~o:ry" 
in which the omiSSion' occurred! .' 

'. . . '," 

In March of' 1961 Frost became associated:w1th'BorisA ... :· 

Stanley 'in the practice of law in Cupertino. Frostcontaeted'~ 

Pacific 1 s office in Sunnyvale in SeptembeT of 1961~- and· reqUested~ 
.' . , , .. - ~ " .,' .. : ' :';,~ ", . 

that his name be listed as an attorney in the yellow'-pages o,f-the",:' 

San Jose-Santa Clara~ Palo Alto~ Campbell and,Sunnyvale~te-lepbone· 
. ", ' .... " .. ,~ 

directories,.' Pacific sent Frost an appl:Leationfor;joint;user" .'.; 
'," " 
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". . 

service which he signed both on behalf of hfmselfas joint: user '. 
. -

and on behalf of Boris A. St~lcy,. the primary subscriber, as an.' 
,",,' "' 

assoeiate of Stanley _ !his executed application fo·r· Jo!rit. user' 
. . 

service waS returned to Pacific October .13,. 1961. 

Yben Frost's name did not appear 'in tbe'February"1962 

edition of the San Jose-Santa Clar~telephone- boo·k or in any. of •.. 

the other'directories as requested, be' made·inquiry: regard~g..the 
',' ' 

omissions at Pacific's Sunnyvale office. '!he representative' ,to' 

whom Frost spoke advised him that the app11cationhad been misfiled' 
, . . , 

and hence had. not been sent to San Franc1scowhere;~het~lepb.~ne· .... 

books are printed. ,I ", 

Upon'learning o·f Frost's 'omission'from the. d:Lrector:Le~~·. 

Pacific arranged form additional listing to appear·~.its·itlfor .. > 
mationrecords. A charge of $0.75 per month forth!s·addit:tonal 

.. . 

listing was made for the eight months of January to·September~~196.2· •. • 

'the witness for· Pacifictestified't:batthefirst'infor­

mation reprint which 'contained Frost' G l1at~ng.wa& pub.U4~oacf 

February 6, 1962, and that such ~forma·tion reprints are promptly , : . 

distributed to the information operators~ Frost, however,. ·testi"".., 
• " .1, 

, ",' , , .. ' .' . , 

fied that it was not until. the. latter part of April that, his 
. . 

telephone number could be obta1x1edfrom.tbe·informationoperator. 

Under the association arrangement between Frost BI.ld " 

Stanley, Frostcoutributes 50 pere~nt' of his attorney's 'fees"· to-a 
. ,. \, \ 

fund O\lt of wh:lch overhead :[nclu~:[ng·the telephone .b!ll'is' paid ... 

During the period in question tbe telephoneb111averaged.abo~t: 
, • 'I •• J., l 

$12$,.00 per t:lonth. 
., 

. , 

Frost testified that he was unable to-:determ1ne during: .. 

1962 how much income he lost by reason of tbeOmiss:to~ .~fhis 
. . 

listing as an. attorneyiu the telepbone directories,because·tMs·· 
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-, 
was his first year of practice and be, bad no way',to, relate back ,to' 

previous. years. In 1963" how~ver, Frost kept a 'daily log· on 'an 

hourly basis in which be recorded the names of Particular'clients 
. i. '. 

who had. come to him by virtue of telephone connections •. ' Fro.st' 

brought the log to tbehearing room and· test:[fiedregar<f~'th~' 

fees he had received from clients who bad'come to.h1m,through 

telephone contacts bosed on his review of· such log~, ',He~f\1rther 
. ..... ";. ,": . 

testified that as a result of a review· of his 1965; Iogs:be;.deter~ 
. '" " , .. ' 

mined that the bUSiness which he rece1ved;frotll references from:" ' 

the phone book in 1963 amounted to $6,000 and that, h1:S: ~et:~n" 

these fees waS 50 percent or $3,000. 

D\1ring the period October 1961 to January 1962'. the 

telephone bills were paid by Frost's associate· Boris' Sta~l~y., 

Frost testified that he wa's unable to identify 'any 

individuals who attempted to re'ach him through, the telephone 
'. - I • • 

directory and who, being unable t~ do $0 by reasonof,tbe':om!s:sion 

of bis' listing~ bad gone to Someone else. 

The witness for Pac:l.f1c testified that' due to:acler1cal. 

error Frost T s service order establishing the joint user service 

was not issued and sent to th~directorydepartment~ Ibiswitness 

further testified that the charges for· the basic exchange service 
, " 

during the period in que-stion rangedfro~ $47~70 to ,$49'.45-, per 
month. This was. because an additional listing. charge of'$O.7S'per. 

. " -.:' 

month was made for the informat:£.ona1listingduring. ei8h,tmonths . 

of the period and the j oint user charge of $2'.50 per month was ," 

made during. four months of the period.Th1s witness further 

testified that in his opinion the adjustment to· be.mad~by:reason .. 

of the omission of Frost's listing from, the telepbonedirect~ry, 
.", • • .' + • 
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. , 

is $16.00 which is the total of the $6·.00 for the- eight months 

informational listing at $0.75 per month and $10 ~OO for the fou~ " 

months joint user service at $2.50 per month. Frost claims he . 
. " .. , . . " .. ' " ," ,~. ". ',.', 

is also. entitled to an additional $5&3..40 which 1s, twelve' times. 

the $46.95 charge per month ,to' the subscriber' for the other bas:[c' 

exchange serviceexclucU.ng the charge for messages in excess of', 
, , 

those included in the minimum monthly rate. 

Pacific's Schedule Cal.P'.U.C., No. 36-T' (Or1gina~ Sheet " 

9,. and 2nd Revised Sheet 1.>,. canceling 1st Rev1sed.Sh~t:15)· sets' 

'fo~ the following definitions: 

"Joint User: 

"An individual or concern authorized by 
the Company and the subscriber' to ',share 
in the use ofa subscriber's business, 
telephone service." 

*** n Subscriber: 

nAn indi.vidual or, concern regularly, 
receiving exchange telephone ' service,: 
other.than that from· public telephone 
stations."",· 

Pacific 's Sch~ule Cal. P .. u .. e.. No .?:20;,,'X (2nd Revised 

Sheet: 9,. eaneel.iug. 1st Revised, Shee't 9~,., and;l.st Revised Sheet ,10,:' 
.... • I r 

canceling Original Sheet 10) pertaixi1ngto.:joine user s~rv.:l.c·e·:L.'"l 

Northern California proVides: 

"CONDITIONS 

"1. Joint user service is an. arrangement 
whereby an 1ndividual~' other than an . 
employee ~ member or officer of the 
concern which is the subscriber ~ or' 
a firm, corporation or association 
shares tntbe use of 3 subscriber's 
business telephone service •••• " 

"6. Directory listings will be furni.shed 
in connection with joint user' service 
in aceordanc.e with the' tariffpro·­
visions.agplicable to directory 
listings,. . 

-5-
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Pacific's Schedule Cat~'P .. U-"C.'No. 17~'T': (8th 'Revised', ' 
, . . . 

Sheet 3, canceling 7th Revised Sheet, 3), pertaining to.':excbange,' 

te1epbone service directory listings provides: 

"RATES 

tf (1) Primary': Service Listings: 

tt (a) Service in' Normal Exchange 

"Subscribers' are entitlecI with­
out additional charge to; primary 
service listings intbe alpha-' 
betica'lsectionof,' the' directory, 
as follows': ' / -,' , 

"Each individual line' or party'" 
line primary station One, 
Listing.' , . 

*** 
"Each joint user service One, 
Listing , 

*** 
"A subscriber to business service, 
at his. option and without, addi-: 
tional charge, may receive a 
regular type listing, in the' 
Classified Telephone Di.rectory 
corresponding to each business 
listing, furnished him in the 
alphabetical telephone directory 
without additional cbarge under 
conditions contained in Classified 
Telepbone Directory Advertising 
Schedules Cal. P.U.C. Nos. 39-T 
and 40-T." 

Pacific • s Schedule Cal. P. U.C. No. 36-1' (1st Revised Sheet 

62,csncel1ng Original' Sheet 62,and 1st Revised Sheet 63,.caDcel:Lng.. ' 

Orl.g1nal Sheet 63) pertaining to tetephon.e'di~eet~rie;~liStingS:" 

and numbers. provides: 

"17. 'IEI.EPHONE DIREC'IORIE.S,. LIsrING,S.AND~ NUMBERS', 
. , '" 

"(B) I.iability for Listings in Directo=:Le's ' 

ttTbe Company is liable for errors 'or' 
omissions. in 1istirigs of' its' sub­
scribers-in the alphabetical and 
classified telephone, dire'ctories 
in accordance with the following.: 
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ttl. Listing furnished without 
additional charge: In 
amount not in excess of, 
the charge for the exchange 
service (excluding the 
charges for messages in 
excess of those included 
in the minimum monthly 
rate) during the effective 
life of, the directory in 
which the er:or or omi'ssion 
is made.'" " 

*** 
U(C) Liability for Listings in'Infor­

mation Record's 

"The Company is liable for errors 
or omissions in listings, of' its' 
subscribers in' information record's 
in accordance with the following: 

"1. Listing. furnished without 
additional charge: In' 
amount not in excess of 
the charge for the exchange 
service (excluding the charges 
for messages in excess of those 
included in the minimum monthly 
rates) for the period durfng 
which the error or omission 
continues. 

"2. Listing. furnished at additional 
charge: In amount not in ex­
cess of the charge for, that> 
listing for the period dur~ 
which the error or omission 
continues." 

Upon consideration oftbe evidenceand'theforegoing' 

tariff provisions theC01.'Ilmission finds: 
" , . 

1. The, joint user subscriber Fro;st~ with',:the concurrence of. 

the primary subscriber Stanley, who: was Frost 1 s associate ~ applied, 

to Pacific for joint user telephone service on October lJ.~l961.::.· 

. 2. Because of Pacific t. senor, Frost' s' iist~ngs ''W~re :~m!.tted 
, < ~' ," r ' .' • .' ' -' .' , 

" ",\ 

from Pacific's 1nformation records until: FebrUar"i·6i,.1962:;: ':and::from ,. 
. . ' " .. 

,," ,'1" "',' 
",""1 ' 

. " ... 
, .. 

.' .' 
J ." 
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Pacific's telephone directories during the .. perio.(tJanuary, 1962. 

to the latter part of January, 1963, when ~the 1963· ed1tion·of " 

Pacific's San ,Jose-Santa Clara directory was published' and,' 

distributed. 

3.. The- charges for the exchange service on the' Stanley­

Frost telephone exclusive of charges for QailoagGS :tn' eXC6{18 of 

those included in the minimum monthly rates were ,$4& .. 95 ;er~nth 
for the period from October 13, 1961 to January, 1962. 

4. !he charges for such exchange service during: the~r1od' 

frot:). J.cnuary to September, 1962 we~e $46-.95 permontb.;, and,·1ri. 
," . . '. 

'II " ,,~ . ._ 

addition thereto anadd1t1onal listing charge of $0'.75 per month 

was made for Frost's infomationa11isting during t1lispe;iod;~f..' 
time. 

50. The charges for such exchange service' during: .the -Period '. '­

from September, 1962 to January, 1963 were $49~4$ pe;' month. 

6.. By reason of the omission of his name- from th~' :trifor-' 
" .. 

mat10nal records and the telephoned:i:rectories·dur1.ngthe· period 
. I • • , '" 

from Oc~~ber 13, 1961 to January. 1963, Frost susta1ned:damage·sof. 
'I • " . -' " ., -.. ,", """ .. ," 

a,1: least' $715.00 which. sum' is. the tariff limitation 0'£, 11ab:!'l:tty~:' 

The CommiSSion conclude's:· 

I. AS a' joint user subscriber .Frost' was- entitled: to· ~. free- . 

listing in Pacific's informa1:ion records' from- October 13~, 196:lto. 

the date of publication and distributionofPac1fic's San Jose­

San~ Clara directory in.January of. 1962 • . . 

2. As a joint user subscriber Frost was entitled to a>free 

of Pacific's 1962 San . .Jose-S3nta Clara directory. 

. ... -,...., 
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3. As to any period preceding; tbef1l1-o,g: of the' c:ompl~ine""" 
herein~ the Commission should not grant relief for'defenCant's, 

c1:l:reetory and infoX'lnational record 'omissions inco~sistentw1th' 
, ' 

defendant's then-existing, 'Rules 17 (B) 1, 17(C).1~and 17(C)2,':,of,' 
, , 

Schedule Cal. F.U.C. No.36-T. (Rossv. 'P.T.&. T'. CO'., 61 Cal~, 

P.U.C. 760.) 

4. By reason of the damages,' wh1chFr,oS'thas, sustained as' 
" 

a result of the omissions ofMs listingS: from, the informational, 

records and, the 196·2 San. Jose-Santa Clara di~ectoryan:d~cause-" 
of the limitation of liability provided in Pacif:£c's' tariffs' on' 

file ~"f'j.tb this Cot:ltrl.ss1on,Frost is antit.led to: reparation in ,the' . . , 

amount of $715.00~ which is the' $U:n' of the following:. ' 

Number Bas1eMonth1y 
Period of Months Exchange Cherge 

Oct.:196l to 
Jan. 1962 ' 

Jau., to~, Sept., 
1962,", . 

Sept., 1962 to ' Jan. 1963-, " 

s 

4 

Jan. to Feb. 1962 1 

IT IS ORDERED that: 

$46.95 

46~95-

Additional ' 
Listing Charge' 

.75· 

Totaf' .. 

Amount 

," 

$1':"0.85·:: " 

37S~60';' ' 

197·~ SOw>: .' ,. 
. ,"'" 

", $7'14~2~:,' ,'., 

, , '. 7$~' 
. .', 

.. $7'lS'~ 00,:' ... 
"'. . ... '.\ . ' 

< " •• 

.' ,,' 

1. The defendant The Pacific Te1.ephone and Telegraph:' Comp~'D.y·,.' 
"" ,,' 

forthwith shall. pay reparation to the·comp-lainant~ James·A~ Frost,', . 
• ".1 

", 
.," 

in the amount of$71S.00 by reason of the complaint on>f11e"hercd:n.·· :. 
• • I • '.' " ' 

.. ' .. ' 

, " ~ 
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2. TNit:h1n t:hirty days after the effective date ofth.is;:order . 

The Pacific Telephone and Telegraph Company shall file ·~.wrl~ten· 
statement with this Commission adv!SingthatPac1£ic bascomp-lied" 

- .', 1\' ' •• 

with paragraph 1 of this order and setting forth ·tbeaecouuting;. 

entries to record the. transactions resulting . from such: compliance. 

The Secretary of the Commission is d1r~ct:ed" to· . caus.e··· . 
" - Y 

certified copies of this order to be' served upon the respe~tiv'e-' 
parties» and the effective date of this order,» as to auyparty •. 

shall be twenty days after such service upon' such party.·.. .... 

day of • 196~. C· .... -

'.,", '", ,," .,1' 

.. ",I. 
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