BEFORE THE PUBLIC UTILITIES commssxon OF ‘THE: sm:rz or CALIFORNIA E

JAMES A. FROST, -
Plaintiff, B
vs. o ' Ny Case No. 7831

_ (Filed January 31 1964)
PACTFIC TELEPEONE and TELEGRAPH
COMPANY,

Defendant. -

James A. Frost, in propria persona, -
complainant. _ - o

Pillsbury, Madison & Sutro, Art:hur T. '
Geoxrge, George A. Sears, Johm A. Sutro, Jr.,
by George A. Sears and John A. Sutro, Jr.,
for The Pacific Telephone and Te legrapb.
Company, defendant.

Rarold J. McCarthy, for the Commiss:‘.on staff .

OPINION

On January 31, 1964, complainant James A. qFros“tvl," an-‘ ‘jib 7
attorney, filed a complaint against tbe defendant 'Ihe Pacific
Telephone and '.relegraph Company, hereinafter sometimes called _
Pacific, alleging that as a result of the omission of his name, :
address and te‘.!.ephone nunbex from the alphabetical and classified i
sections of the 1962 edition of Pacific s San J‘ose-Santa C'.Lara S
directory and as additional listings from Pacific s 1962 Camp'bell
Los Altos and Palo Alto directoriea, he had Sustained damages :f.n .

the amount of $3,000 and- that the service charge for his t:elephone T

during the 1ife of the 1962 San Jose-Santa Clara directory was o J i
$49.45 per month or a total of $593.40 for the twelve-month period .
Frost, th:ough hi complaint is seeking judgment against Pacific

for: . (1) the sum of $S93 40 :Ln accordance with. tariff Iimitations,f}'v‘,V,fv-‘7
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(2 an additfonal sum as damages for 'XP‘acific"a"'faiiure‘ tolist B =
compia:.nant $ name in the Campbell Los Altos and Palo Alto . “ o
directories for 1962, (3) costs of Suit, and (4) Such other relief

as the Commission deems just. - Lo AR

Pacific filed its answer alleging tb.at FroSt, during the e
period of the directory omissions, was a Joint user, and as the o
charge for Joint user service during the period 4n question was
$2.50 per month, that Frost is entitled only to the sum of $30.00
under defendant's f£iled tariffs for the twelve-month period.

Public hearing was held before Examiner Cline in San RS
Francisco on April 28, 1964. ’rhe matter was taken under submission g o '
at the close of the hearing. . , , o -

The issues to be resolved in tbis proceeding are-"l

1. 1Is Frost eatitled to reparation under Pacific's filed
tariffs by reason of the omission of his nawe, address and tele—
phone numbexr from Pacific s telephone directories" ‘ o

2. If so, is the reparation to which Frosc is entitled by
reason of such omissions limited (a) to tbe charges for joint user _' ’L
sexrvice or (b) to the total charges to ‘the primary subscriber 'Eor
exchange sexvice facluding the: Joint user Service charge but ex- L
cluding the charges for meSSages in excess: of tbosc included in
the minimum monthly rate, during the effective life of the directory
in which the omission occurred" T O

In March of 1961 Frost became associated with Boris A. o

Stanley in the practice of law in Cupertino. Frost contacted | )
Pacific's office in Sunnyvale in September of 1961, and requested
that bis name be Iisted as an attorney in the yellow pages of the L

| San Jose-Santa Clara, Palo Alto, Campbell and Sunnyvale telephone

dixectories. Pacific semt Frost an application £or joint user By
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sexvice which ke signed hoth on behalf of himself as joint user R T

and on behalf of Boris A. Stanlcy, ‘the prinary subscriber, as an
associate of Stanley. This executed application for joint user
service was returned to Pacific October 13 1961. |
When Frost's name did not appear in the’ February, 1962 |
edition of the San Jose-Santa Clara telephone book or in any of
the other directories as requested he made . inquiry regarding the |
omissions at l’acific s SunnyvaIe office. 'rhe representative to”
whom Frost Spoke advised him that the application had been misfiled
and hence had: not been sent to San Francisco where the telephone

hooks are printed. | N . P
Upon learning of Frost s omission from the directories, ‘

Pacific arranged for an additional listing to appear in its infor-

mation records. A charge of $0. 75 per month for ‘this. additional

1isting was made for the eight months of January to September, 1962.;,

The witness for Pacific testified that the first infor- o

mation reprint which contained Frost 6 1iating was publiahed‘

February 6, 1962 and that Such information repr:.'.nts are promptIY - R

distri‘buted to the information operators. Frost, however, testi-,jf -

fied that it was not until the’ latter part of April that his o

telephone number could be obtained from the information operator." o
Under the association arrangement between FroSt and

Stanley, Frost contributes SO percent of his attomey s fees to a -

fund out of which overhead including the telephone hill is paid- B

During the period in question the telephone bill averaged about
$125. 00 per month. o e

Frost testified that he was unable to~ determine during
1962 how much income he lost by reason of the om...ss...on of his

listing as an attorney in the telephone directories because th.is S

e
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was his first year of practice and he had no way to relate back to
previous years. In 1963, however, Frosc kept a daily Iog on'an |
bourly basis in which he recoxded the. names of particular c'Lients \
who bhad come to him by virtue of telephone connections. Fros:
brought the log to the hearing room ‘and testified regarding the
fees be had received from clients who had come to him through _'
telephone contacts based on his review of Such log. ,, He further | -
test ified that as a result of a review of his 1963 Iogs he deter- .
mined that the business which ‘he received from references from
the phone book in 1963 amounted to $6 000 and that his net on

" these fees was 50 percent or $3, 000 , o

During the period Octo'ber 1961 to January 1962 the
telephone bills were paid by Frost's associate Boris Stanley.

Frost teStified that he was unab‘ie to. identify any'
individuals who attempted to reach him through the telephone
directory and wko, being tmable to do so by reaSon of the omission o
of his 1istings had gome to someone else.‘ o

The witness for Pacific testified that due to a. clericalf - .

error Frost's sexvice order establishing the Joint user service

was not issued and sent to the: direetory department. ’Ihis witness-
further testified that the charges for the basic exchange service |
during the period in question ranged from $47 70 to $-'+9 45 per u
month. This was because an additional 1iSting charge of $0 75 per;
month was made for the infomational 1isting during eight months

of the period and the joint user charge of $2.50 pex month was

nade duxing four months of the period. ’rhis witness further -
testified that in his opinion the ad;;ustment to be made by reason C )
of the omission of. Frost S 1isting from the telephone directory
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is $l6.00 which is the total of the $6.00 for the~ e:lght months |
informational listing at $0.75 per month and $10 .00 for the four
months joint user service at $2.50 per month Frost claim3 he

is also entitled to an additional $563 40 which is twelve times

‘the $46.95 charge per month to the subscriber‘- for- the other bas:f.c S

exchange serva’.ce excluding the charge for messages :Ln excess of
those included in the minimum monthly rate. '

Pacific's Schedule Cal. P. U.C. No. 36-'1‘ (Or:f.ginal Sheet
9, and 2nd Revised Sheet 15, canceling 18t Rev:!.sed Sheet 15) setsf- |
forth the following definit:lons- ' -

"Joint ‘User* ‘

"An individual or concern: authorized by e
the Company and the subscriber to share
in the use of a subscriber's business
telephone service.”

. 7 * % %
"Subscriber: '

"An individual or.concern. regularly
receiving exchange telephone sexvice.
other than that from public telephone .
stations."

Pacific's Schedule Cal. P U C No. 20-'1‘ (an Rev:[sed
Sheect 9, canceling lst Revised. Sheet Gy and lst Revised Sheet lO

canceling Or:[g:!nal Sheet 10) perta:.ning to Joint user service in S

Northern California. provides.
"CONDITIONS

"1, Joint usex serv:[ce is an arrangement o
whexreby an individual, other than an
employee, member or officer of the
concern which is the subscriber, or:

a firm, corporation or association -
shares in the use of a subscriber's
business telephone service. ..."

Directory listings will dbe furnished
in connection with joint user service
in accordance with the tariff pro-
visions aRpl:Lcable to directory
listings. - ,

s
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Pacific’ s Sdhedule Cal. P’U C No. 17-T (8th ReViSedﬁ; o e

Sheet 3, canceling 7th Revised Sheet 3) pertaining.t0~exchangef»"‘.

telephone sexvice directory listxngs provide5°
"RATES ‘

"(1) Primary Service Listings.
" (a) Service‘in Normal Exchange

"Subscribers are'entitled”withé.
out additional charge to primary
service listings in the alpha=-~
betical section of the directory
as follows" SRR ‘

"Each individual Iine or. party
line primary station One
Listing T

'k'k'*

"Each Joint user service One
LiSting

* ok %

"A subscriber to business service, -
at his option and without: addi-
tional charge, may receive a
regular type listing in the
Classified Telephone Directory
corresponding to each business
listing furnished him in the
alphabetical telephone directory
without additional charge under
conditions contained in Classified
Telephone Directory Advertising
Schedules Cal. P.U.C. Nos.'39—T
and 40-T."

?acific s Schedule Cal. P. U‘C No.- 36-T (lst Revised Sheet S

62,canceling Oxiginal Sheet 62,and Ist Revised Sheet: 63 canceling
Original Sheet 63) pertaining to telephone directories, listings

and nnmbers.provides. |
‘ "17. TELEPHONE DIRECTORIES LISTINGSLAND NUMBERS
"(B) Liability for Listings in Dxrecto"ies

"The Company is lisble’ for errors or
omissions in listings of its sub-.
scribers in the alpbabetical and
classified telephone directories
in accordance with the f0110wing‘ 

-6 |




-

- Listing furnished without
additional charge: In
amount not in excess of
the charge for the exchange
sexvice (excluding the .
charges for messages in
excess of those included
in the ninimum monthly
rate) during the effective
1ife of the directory in
which the error or omiss:.on
is made."

-k**”

"(C) Liability for Listings in’ Infor-' :
mation Records

"The Company is liable for errors
or omissions in listings of its:
subscribers in information records
in accordance with the following:

"l. Listing furnished without
additional charge: In -
amount not in excess of =
the charge for the exchange
sexvice (excluding the charges
for messages in excess of those
included in the minimum monthly
rates) for the period during
which the error or omission -
cont;nueS.

L:Lsting furnished at additional
charge: In amount not in ex=
cess of the charge for that
listing for the period during, .
which the error or omiss:‘.on
cont:.nues.‘_' o

Upon cons:.deration of -the ev:f.dence and the foregoing

tariff provisions the Commission finds- 3 |
1. The joint user subscriber Frost with the concurrence or“iﬂ* =

the pr:.mary subscr:!.'ber Stanley, who was Fro t: s associate, applied ," ! S

to Pacific for Joint user telephone serv:f.ce on Oct:ober 13 1961.;:

2. Because of Pacific s error, E‘rosc s IiStings were omitted

from Pacif:!:c s information records until Febm..ary 6 1962 and from
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Pacific's telephone directories during the period January, 1962
to the latter part of January, 1963 when ‘the 1963 edition of
Pacific's San Jose-Santa Clara directory>was published and
distributed. | | | .
3. The charges for the exchange éervice‘on theﬁétauieye'
Frost telephone exclusive of charges for mesaages in exceaa,of ,-f
those included in the winimum monthly rates were - $46'95 per month'.“”
for the period from October 13, 1961 to Januar$.1962.. . . B
4. The charges for Sucb exchange sexvice during the period”f
from January to September, 1962 were $46. 95 per month and in
addition thereto an additional listing charge of $O 75 per month |
was»made for Frost's informational listing during this period of o

tize.

5. The charges for such: exchange service during the periodi7.‘fj"”

from Septemberx, 1962 to January, 1963 were $49 45rper*month."‘__

6, By reason of the omission of nis name from the infor—

mational records and the telephone directories during the period },3'

£rom.0ctober 13, 1961 to January, 1963 Frost sustained damages of

at least $715.00 which sun‘is the tariff limitation of liability.-
The Commission concludes | |

1. As a joint user subscriber Frost was entitled to. a freef°

listing in Pacific! s information records from October 13 1961 to’rf =

the date of publication and distribution,of Pacific s San Jose- ;:”:
Santa Clara directory in January of 1962._‘

2. s a joint user subscriber Frost was-entitled to a’ freem”f‘r

listing in the aIPhabetical section’ and in the classified sectionifyﬁ E

of Pacific's 1962 San Jose-Santa Clara directory. N
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3. As to amy period preceding the £1{1livg of the complaint R e

herein, the Commission should not grant relief for defendant s N
directory ‘and informational record omissionq inconsistent w:l.th I
defendant's then~existing Rules 17 (B)l, 17 (C)‘J. and 17 (0)2 of

Schedule Cal. P.U.C. No. 36-'1‘. ("Ross v. P, T & 'I‘ Co., 61 Cal. o
P.U.C. 760.) '

4. By reason of the damages which Frosr has sustained as
a result of the omissions of his listings from the infomational
records and the 1962 San Jose-Santa Clara directory and because
of the Iimitation of liabil:lty prov:!.ded in Pacif'.*.c s tar:'.ffs on |
ile with tb.is Commission, Frost :[.s entitled to reparation :I.n the
amount of $715.00, which is the sum of the following' S |

\ Numbex Basic Monthly o R
. Period of Months Exchange C‘hgrge - -Amount. |

Oct. 1961 to SRR - R
Jau. 1962 : 3 $46 95 S V;$1-+O 85 e

ng to Septi

1962 s ases 375 0. e

Sept. 1962 to R I
Jan. 1963.. - 4945 197 30

- Additiomal
Listing Charee

Sam. to Feb. 1962 1 .15 __ .5

Itxsomemthat-_"' o e
1. The defendant The' Pacif:tc 'I.'e‘.!.ephone and Telegraph Company
forthwith shall pay reparat:.on to the complainant, Janes A. Frost,

= $714 25 PR

in the amount of $715 00 by reason of the compla...nt on fﬂe herein. ’




2. Within thirty days after the effect:!.ve date of th:{.s order»__‘---r;ﬂ o

The Pacific Telephone and Telegraph Company sha.11 fﬂe a written
statement with this Commission advi.sing that Pacifi.c has complied
with paragraph 1 of this ordex and. setting forth the accounting
entries to record the. transactions reSulting from such’ compliance. g
The Secretary of the Commission is d:[rected to cause |
certified copies of this order to be served upon the respective‘
parties, and the aeffective date of thi.s order, as to any party,
shall be twenty days after such service upon such party. S
Dated at _562 Frandisco ' California, ‘this "
day of _ gy . 1965, IR |




