Decision No _58_438_
BEFORE THE PUBLIC UTILITIES comssxon OF. THE smn: op mmomm o
WILLIAM L. ASTON, dba g
ASTON'S TOW SERVICE, 3
Complainant, )
o §
PACIFIC TELEPHONE COMPANY,. ;
a Corporation, and WILLIAM
A, PEELPS, dba QUALITY
ATTO smvxce, |
| )
)

Defendants.

John F. Stice, for complainant. ' '
Axthur I. George; Pillsbury, Madison & Sutro
by Richard W, Odgers, for The Pacific =
Telephone and Telegraph Company, defendant.
Tony J. Stathos, fbr William A. Phelps,

deféndant.

The ' complaint herein, heard and submitted on hovember 10
1964, at Sacramento, before Examiner Gillanders, seeksnan order
directing The Pacific Telephone aond Telegraph Company to transfer i_ g
complaipant's telephone service to his new address.l As & second'and5v;‘.L_
alternative relief, compla;nant seeks an order directing.The Pacxficf‘°”."
Telephone and Telegraph Company to install an interceptor service
SO that all calls on the telephone,number GLadstone-S—BOlS will be
routed to the business enterprise intended by the ealler. L

The complaint alleges* in substance, tbat complalnant
first ordered -telephone service in the latter parc of 1949 or the
caxly part of‘l950' that the telephone number issued was GLadstone
5-3013; that continuous- advertising io the phone book for towing

. service has been placed under GLadstobe 5-3013; tha.t-;_l:_»ettgeenql_!‘.gs'q_t "_
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and 1960 complainant moved two times and that each time he moved the:ﬂijVT?
telephone was transferred‘at his order and the number remained the
same; that during the latter part of 1960 complainant operated

his tow service and auto repair servmce at 5889 Stockton Boulevard
Sacramento; that i 1960 complaivant sold his auto repair serv1ce

to Harold'F. Baker; that incident to ‘the sale’ of the auto repair "
service was the assignment by complainant to Baker of the‘master
lease on the premises 1ocated at. 5889 Stockton Boulevard-'that no
provzsmon concerning the right to or the use of the.telephone serv;ce;
was included in the written- sales contract- that complainant and
Baker orally agreed that the telephone number would remain the
property of complainant subJect to the right of Baker to-be a joint

| user; that Baker thereupon ublet a. portion of the premises to comr‘f‘u
plainant for ‘the oPeration of his tow serv1ce° that the sublease “_
provided that either party could terminate the sublease upon sixty
days written notice to the. other party; that early in 1962 Baker

| sold his automobile repair sexvice and assigned the master lease
ou the premises to Floyd Nichols who in turn.sold and assigned it
to William A. Phelps in April, l964f that in accordance with the ”
terms of the aforementioned subléase Phelps gave complainant notice :

- to quit the premises and accordingxy on Angust 15 1964 complainant g?» |
removed his towing business to his current address of 5925 Stockton';?"‘ -
Boulevard Sacramento, that. on or about JuLy 15, 1964 eomplainant j%‘ffj~
made demand to The Pacific Telephone and Telegraph Company to transfer vr
his telephone service, including the number GLadstone 5-3013~ to-his t[\f{;i
new business location- that the telephone company has and continues |
to refuse complainant S request for transfer of said servmce- that e
on or about‘August 16, 1964 Williamsa. Phelps entered the toW\busi--ip ‘l‘al.
ness and commenced accepting tow calls-by‘phone through GLadstone B
5-3013- that Phelps, as a result of’ the failure of the telephone o
company to~transfer the number, has\derived an unfair business advan-f'f"
tage over. complainant and that Phelps has refused‘to enter into~a
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voluntary agreement for the installation of an- interceptor service. R

The answer of defendant, The Pacific Telephone and Telegraph' |

Company, avers, in substance, that complainant was. a subscriber to f”
telephone service from 1955 to about June, l960- that during\this
period the telephove number assigned to complainant was GLadstone )
5-3013; that complainant has’ advertised in its Sacramento director?"
since 1955; that this advertising included the number GLadstone |
5-3013; that such pumber was advertised in connection with”Aston s
Tow Service- that on or about Auguat 14, 1964 complainant requested
it to intercept calls placed to-GLadstone-S-BOle that it was not
authorized by William A. Phelps, the subscriber to service at | |
GLadstone 5-3013 and was thus unable to'satisfy said request~ and -
that it was unable to transfer the number GLadstone 5-3013 to com- a

plainant's new business location because complainant was a joint

user only. .

Fox its defense, The Pacific Telephone and Telegraph Companngiwfi-g

avers, in substance, that according to its filed rules it is not

bound by avy alleged agreement between complainant and third parties ;‘?- '

reSpecting the right to use the telephone number GLadstone 5—3013
and thatnon or about July 15, 1964 complainant 10 longer qualified
as a joint user of telephone service on telephone number GLadstone
5-3013. Defendant requests that the complaint be dismissed

The answer of defendant, William“A Phelps, avers, in sub-
stance, that the auto repair and tow. service were~not severed*tthat
Baker was assigoed the master lease;. that no‘provision concerning |
the right to or the use of the telephone service-was included in the
written sales contract; that there was no oral agreement between |
complainant and Baker concerning the telephone service, that ne has -
no 1nfbrmation that Baker did Dot sign documents transferring comp\‘
plainant s right to the telephone number' and- that he/did give |
complainant potice to quit the premises. |

-
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The record reveals no substantial variance between the :Wf"“

pleadings and the supporting evidence of complainant and defendant
Phelps. The record is clear that defendant, The Pacific Telephone
and Telegraph Company, made a mistake when, in June 1960 it trans--
ferred the billing for telephone numoer GLadstone 5—3013 from”Aston

" to Baker without an executed "Request for Supersedur Supersedures :

of telephone service are governed. by defendant s schedule 36-

Rule 23-B, which requires written pnotice from both the subscriber

and the applicant for telephone service.~ Defendant s w1tness admittedl“

that no sunersedure ‘foxrm for GLadstone 5-3013 signed by'Aston and
Baker, could be found in its records. Properly executed supersedure tfd
forms were obtained‘for subsequent subscriber changes to GLadstone
5-3013. " ‘ R

'\L

The record is clear that Aston believed he had a right toh?535'"$

the telephone number GLadsrone 5-3013~and arranged his business |
affairs io a manpexr to protect such right. The record shows, also,‘ﬁf"

that Messrs. Nichols.and Phelps believed ‘that they were purchasing,fd‘l

as one of the assets of. the business, the rignt to telephone numbertﬂ - .fpﬁ

GLadstone 5-3013 All parties should have been aware of The Pacific
Telephone and Telegraph Company s schedule Ccl P U C No. 36-T‘ Rule
17-D which provides that:

"The ‘assigoment of a number to a snbscriber s
telephone service will be made at the discretion
of the Company.  The subscriber has no pro=--
prietary right in the nuxmber.' : _

Defendant, The Pacific Telephone—and Telegraph Company, -

states that complainant qualified as a JOint u er, under its scheoule;[f,JJ

Cal. P.U.C. No. 20-T, fxom July 7, 1963 wtil July 15, 1964, Defendanc‘"*‘ o

bhowever, did not produce ev1dence that complainant had applied for :
such sexvice by ccmpleting the application form for such service
shown in ite schedule Cal. P'U’C' No. 38-T 6th Revised Sheet 37

e
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The Pacific Telephone and Telegraph Company s witness tes-ﬁ;nfﬂlhj
tified that it has. Do filed tariff for interceptor service. Counse1 fe' o
for the company stated it was his understanding,that it was alvery ”
simple matter to provide interceptor service fbr GLadstone 5-3013
for as loog as a year. o o S
Defendant. Phelps testified that, if an interceptor‘serVicea;gp
was installed he would lose business to complainant-'that he refers:f;‘cyvr
12 to 15 towing calls per month to his towing service and’ that he
refers eight o ten towing calls per day to complainant, such calls
“having Specifically requested Aston s Towing_Service. R
Based upon the record. we find that- _ o
1. COmplainant has no proprietary right in telephone number ;7,7'
GLadstone 5—3013. e

2. Defendant William|A Phelps has<no proprietary right in

telephone number GLadstone 5—3013 ,

3. Defendant, The Pacific Telephone and Telegraph Company, N
precipitated the ~complaint herein by not" obtaining a. properly'executecrf_ :
"Request for Supersedure“ of telephone serVice at number GLadstone
5=-3013 from complainant to Harold F. Baker. o " | p

4. . That complainant was never a joint user of telephone :
service at Gladstone 5-3013. S .

5. Defendant The Pacific Telephone and Telegraph Company, |
could have installed interceptor service upon the request of comr‘: R
plainant. e i

we conclude that the request of ‘The Pacific Telephone and e
Tclegraph Company, to dismiss the complaint should be denied.ﬁ Comr if_lfﬁw;
plainant should be granted relief as.specified in the following

order. .




IT IS ORDERED that: IR A

1. The request of defendant, The Pacific Teieoﬁone and”Teilefd‘
graph Company, to dismiss the complaint is denied o

2, Defendant, The Pacific Telephone and Telegraph Company '
shall immediately install an Interceptor service on telephone number
GLadstone 5-3013, such that all calls intended for Aston 8 '.l‘ow:[ng
Serv:xce will be routed to that business. _ 7

3. Ioterceptor service op telephone m:mber GLedstone3 5;3013"
shall remain for a period of ome year from date of installation.‘ o

‘Ihe effective date of this order shall be ten daya after
the date hereof. '
Dated at San Francisco

, California, this. _

day of JANUARY _, 1965,




