~ Decision No. 68450

BEFORE THE PUBLIC U*ILITIES COMMISSION OF THE STAIE OF CALIFORNIA.

OXNARD VAN & STORAGE INC.,
a Calebrnma corporatlon

Complainant,

- Case Vb. 7800
(Filed December 12 1963)

vS.

GENERAL TELEPHONE COMPANY o
. QF CALIFORNIA, a corporatxon, :

' Defendantf«

\.'/vwv\.'\./vwvv '

Donald Murchison, for complainant.
A. M. Bart and H. Ralph Snyder, Jr.,
by H. Ralph Snyder, for defendant.
Jackson w. Xendall, for Bekins Van &
Storage Company, interested party.
Robert O. Lamson, for the Commmssxon )
staff. : . S
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After two ccntinuances gxanted upon - request of com-f,ff‘
plainant, thls matter was heard on a consolxdated record with

Case No. 7830, Case No. 7835, and Cage No. 78401 before

J‘

v

Examiner Petterson in Los Angeles on July 13 14, and 16 1964

L C. 7830, Oxnard Van Lines, a sole proprxetorship, owned by

Chezstopher J. Duarce, vs. The General Telephone Company, a
corporation, and General Telepbone Directory Compeny, a _
corporation; C. 7835, Oxnard 5&n & storage, inc., a Callfornia
corporation, vs. The General Telephone Company, 2 corporation,
and General Telephone Directory Company, a corporation;

C. 780, A-I 5§§§ra Moving &-gto age, a sole proprietorship
owned by Yarjorie Duarte, vs. Tﬁé;%Eheral Telephone Company,

a corporation, and General Telephone‘Dlrecto:y Cogpany,‘a ]
corporation. ‘ ;
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The matters were submitted on the_‘l'atte'rdaterandl-are e B
now ready for decision. A separate-dec:i‘siorn‘ mllbe J-SSued on -
the other three complan.nts. | o _ E e
Compla:.nant s case in substance is that in approximatelyf__i .
November, 1961 appl:.cat:.on was made to defendant for Van Nuys -
Soreign exch.mge semce at 330 Calle Jazmn.n, ,'rhousand Oaks. Said_:‘_)‘ :
sexvice was to be mstalled coincident with delivery of the 1962 “
Northwestern Section of the- Los Angeles extended area telephone
drrectory as complamant intended to have display advertlsing in ‘-
the yellow pages of said directory, advertismg the moving and
storage busmess condncted from the Tbousand Oaks addres.,.\__ 'I'he
te.:.ephone semce was installed on \Iarch 20, 1962 wh:.ch was
approximately the date on wn:.c’* tnc Jortowec:ern ctee..:x’.on of tbe
Los Angeles extended area telepbone d:.rectory publ:.shed by ’I’he
Pacific ‘relephone and 'relegraph Company was d:.stributed | o
The record shows that compla:x.nant s ‘I‘housand Oaxcs tere- g
phone numbey appeared :.n the alphabet:.cal l:t.st:.ngs in bo..h the R o
white and yellow sections of the dlrecto"y, but compla:.nant s |
display advertising was not conta:.ned in the yellow pages. The
record does not disclose the reason for th:.s om:.so:x.on, but ‘it :.s B
clear that said. display advertis:.ng was a matter to have been o
arranged between complainant and The Pt.cif:.c Telephone and Telegraph
Company and that defendant had no respons:'.bility :{.n connection.
therew:.th.- T ' :' ‘
Compla:.nant s operations manager testif:.ed that when

he discovered- the display advert:.s:.ng was not in the directory,
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he immediately requested defendant to discontinue teleobone servieeji: L

to the Thousand Oaks address as the serviee would be of no value
w:.tbout the display advertising. He testn.fied furtber that when
the service was not discontinued, be again requested on two.. o
separate occasions that diseonneetion be made. Complainant s sales‘ N
mIn2GRT tes":.f:.ed that on ot least four or five oeeas:.ons he |
requested d:usconneet:.on of the service. Complainant's pres:.dent
also testified that on two or tbree occa s:.ons she requested tbat
the servn.ee be diseonnected According to the test:.mony of com- S
pla:mant s mtnesses, in each of these :z.nstanees tbey were assured 7
by defendant s representatives tbat the serviee would be discon- o
nected and were told not to worry about i, -
Complainant's operations manager test:.fied that to ha.s
knowledge a bill for sexvice in 1962 was, never rendered 'unta.l
about May, 1963. TFrom that: date until service was d:.sconneeted
on sugust 8, 1963, for nonpayment of the bill he had numerous
discussions and negotliations m.tb defendant s representatives |
concexning the bill for serv:.ee rendered pr:.or ‘to the :Lssuanee of
the 1963 Nortbwestern Section of the Los Angeles extended area |
dixectory in Mareh 1963 Complainant' display advertising was :
published in that eireetory. o ' T N T
thendant s representative test:.fied that defendant s
records indicate that semee was estabh.sbed on Mare‘-z 20 1962
and was provided eontn.nuously tbrougb August 8 1963' that ‘

zessage unit and toll calls were plaeed eaeh month from the

date of in°tallation until the dete serviee vas diseontinued et

that a request for joint users’ serviee, under this’ same

telephone m.nnber in the name of Woodland H..lls Van & Stora e
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was applied for and signed by defendant 'S operat:.ons ma.nager :Ln |

December of 1962- that the first bz.ll for semce at the ’I’housand

Oaks address was rendered in June, 1962‘ that a payment on the |

account was received on March 19 1963 in the amomt of $300 and

a subsequent payment on July 22, 1963 in the amount of: $271 84"

that said amount of $271.84 was debited on August 1 1963 when

the check by which payment was made was returned from the bank _

marked msuffn.cient funds- that the offer made by defendant s rep-

resentative for adgustment of the: b:.llmg was based upon canceli‘.ng |

one-half of tiae total exchange service charge... for the yenr 1962

resulting in a credic adgustment: of $592 96, wh:Lch :.ncluded a | R

correction for cert ain charges- and that the amount of b:tll:.ng now. ]

due is $268.70. | R “__f‘___v
\ Complainant requests that an. order bc m.;.de directmg._t L f |

i.. Defendant to restore telephone serv:Lce at 330 Cslle |

.Tazmn, ‘rhousand Qaks. ‘ , : s .
2. Defendant to accept and publn.sh display advert:.s:.ng of

compla:.nant s Thousand Oaks telephone number in the- Los Angeles o
Northwestern Sect:.on telephone di-ectory class:.fied yellow pages.
3. Defendant to cancel the charges for telcphone serva.ce

to 330 Czalle Jazm:.n, Thousand Oaks from March 1 1962 to
Februaxy 28, 1963. | L e S

The bas:x.c issue which is presented is whetber or not, n.n
fact, compleinant did request that telcpbone serv:.ce be d:.s- o
connected at the 'rhousand Oaks address. ‘The" testimony of com- L

rlainant's. w:.tnesses that such requests were made :ts not cred:.ble o
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| in view of the unrefuted evidence concerning application for joint
user service made in December, 1962 Complainant 3 content:.on that

tae telephone service was of no use wi‘i:hou‘*' the d-! splay advert:.sing ‘

is belied by the extensive use which was made of be serv1ce as evi- S

denced by the billing. Complainant made no claim that the serv:v.ce L

was not, in fact, used ,' o ' ,' f'_":
Based upon the entire record we f:.nd that no further
adjustment of complainant's account is. warranted and that toe
amount of $243.70 is due defendant for serv...ce rendered BRI
It 1is clear from the record ‘and we. so f:.nd thet de~" -
fendant has no responsibility with respect to accepting advertising
in the Los Angeles Nortbwestern Section telephone directory. :
Based upon: the above findings, we conclude tbat the
complaint should be d:.s:nissed | |

I‘I.‘ IS ORDERED that tbe relief sought by complainant is
denied and the complaint is dismissed ‘

The effective date of th:.s order shall be- twenty days

after the date hereof.

Dated at Sen Frane > C'a_lifornia-;vthi‘e:f'f e

day of 1% s oo , 1965,

J 7

Comm:.ssioners




