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‘BEFORE TEE PUBLIC UTILITIES \com'ssxoa OF TEE ‘STATE OF CALIFORNIA

Decision No. ___68451

In the Matter of the Application ) o

of DELIVERY SERVICE COMPANY, : ; i .
corporation for an extension and :

amendment of itsicertificate of : ) Application No. 46107
public convenience and necessity (Filed January 16 s 1964)
as a highway common carrier.

Philip_ A, Winter, for applicant.

Graham James & Rolph, by Boris H. Lakusta
and E. Myron Bull, Jr., IOx protestants.

Public hearings were held before Examiner Power in San
Francisco oo April 28, and July 16 1964. On the last—named date
the matter was submitted subject to the filing of briefs. 'Ihese
were received on September 21 s '1.964. : o .

Appl:x.cant seeks to bring abou*‘ the elim:l‘.nation of certain
restrictions from 1ts certif:.cate. A request :Eor a territorial

extension to Napa was abandoned by applicant at the hearing.

‘Ihe application was protested by Delta Lines > lnc., the o ‘_ ,‘ o

California Motors Group, Merchamts E:cpress of Caliform.a, and

Paclfic Motor Trucking Company. B o o
Just what interest these protestants had in this pro- |

ceed:.ng was never made clear. Appln.cant is a parcel carrier. o

Like all such carriers it bas authoriry to devrate from the

Con:missn.on s minimum rate orders to the extent that it can publish "

xates by the parcel and the pound rather than in cents per hxmdred-‘ '_ S

weight. 'J.‘he protestants do not have or at least do no" exercise, EE
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- such authority. The Commission’s ﬁnderstandiﬁgxié‘thatféhibpérS'f' 'flf‘”'

use parcel carriers where the parcel ratescare'a&éantagebﬁ§,1 When{[ |
the contrary is true they use the*étandard“commpnﬂgaﬁrieféf1iké{th§}‘f3 oS
protestants; o L T

Iz addition to applicant'ﬁhere‘are‘ét‘Iéast;thxgéwbthé:fﬂr’°' .

carriers who quote parcel rates in applicant’s service territory. - = .

These did mot protest. These direct competitors do not aébeat*tq"
have such limitatiors in thelr certificates, R .
The xrestrictions inAqueStioﬁ read~aS*£oliows:f

"PROVIDED, HOWEVER, that applicant shall neither
accept, tramsport nor deliver amy packages or parcels:
in bulk intencded for distribution anywhere within the:
texritory authorized to be served, whether originati
in San Francisco or elsewhere." (Decision.Nb;_2869lE§'-

"For shipments consisting of two or more parcels
and weighing more than 100 pounds, transported between
points embraced in this certificate, except shipments
to and from El Cerrito, applicant shall publish and
file tariff rates and charges which are not less than
the minimum first-class rates and charges per shipment
set forth in City Carriers' Tariff No. 2-A - Highway
Carriers' Tariff No. 1-A, amendments thereto and =~ .
reissues thereof. For shipments transported to or
from E1 Cerrito, applicant shall publish and file
tariff rates and char$es which are not less than the
minimum rate-basis 'A', first class rates and charges
per shipument set forth in City Carriers' Tariff
No. 2-A - Highway Carriers' Tariff No. l-A, awendwments
thereto and reissuves thereof. . The provisions of
this paragraph shall apply to articles for which
minimum rates have been established by the Commission
and to articles for which minimum rates have not been
establisbed by the Commission.'  (Decision No. 48324.):

The cerrificate granted under Decision No. 47358, as - ER
amended by Decision No. 47592“containsftheffolioﬁiﬁggrestiictién;q_ : :'“
among others: L P L e

"Each shipment orwtarriage-of freight*or‘merchahdise

frxom one consignor to ome conmsignee, to an individeal
point of destination, consisting of ome or more packages

or parcels which in the aggregate weigh ome hupdred- (100) -
pounds or more, shall be transported between the points -

e




Ao 46107 ds *

exbraced within th:I.s certif:.cate at rates . and cbarges not -
less than either the any-quantity, first-class rate at
actual weight or the minimum chaxge per sh:.pmentg which-
ever Is the highest, corcuxxently published as minimum
rates or charges in Highway Carrilers' Tariff No. 2 and
as arwended for freight or mercbandise not exempt from
prescribed minimum rates in Calirornia Public Utilities
Commission Highway Carriers! Tariff No. 2, as now or
hereafter amended, xegardless of wiether or not either
one or more or all of the articles comtained in a ship-
ment are exempt as set forth in Items 40 and 41 sexries
in Cal:.fornia Public Utilitlies Commission Highway i
Carriers' Tariff No. 2, and as amended, from pre.»cr:’.bed
uinimum rates,' .

It wilx. 'be at once apparent that restrict:.ons of this k:f.ndilv"‘v,
can never be of benef:l'.t to i.he shipping public, That public does |
not benefit from e:r.ther comple:d.ty ox. conftsion, As a rule such
resmet:.ons do not originate with shlpper witnesses but with
protesting competitors. | e R

Restxictions in a certificate, stated :.n terms of rates
to be assessed axre inherently undesirable. Ihe :’.ntent:uon i‘.s, of
course, that such rates will mot be used, evertheless, ‘they are
on £ile and, under certain ci.rcumstances, might be applu.ed |

The restriction agaimst accepting parcels :tn bulk is L
a very old ome. In terms of present pract:.ces in the industry, :.ts

neaning is obscure wbich, in J’.tself is a good reason for elim:.nating‘;f" |

it.

The Comis...ion £inds that' .‘ | o
1. The xestrictions in applicant’s cert:.ficcte of publ:!;c E E
convenience and necessity referred to in the forego;'.ng opinl.on _are-v
of po benefit to the. shi.ppmg public. | o
2, Pubiic convenience and necessitv require that the appl:.- o
cation, as amended at the hearing, be granted. ‘ . |
The Commission’ concludes that. Applieation No. 46107 as o
amended at the hearing of April 28, 1964 should be granted. ; T
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Applicant‘s certificate will be restated in the appendix
form now in use by the Commission. _ o ,

Applicant is hereby placed on notice that Operative
rights, as such, do not constitute a class of property which may be
capitalized ox used as an element of value in rate fixing for'any”
amount of monmey in excess of that.origina11y~paid to the State as]yp
the consideration for the grant of such rights, - Aslde from,theirf°'
purcly permissive aspect, such rights extend to the holder a full or; |

partial monopoly of a class of business over. a particular route.\«‘,

This monopoly feature may be modified or canceled at any time-by the'\“f“

State, which is not in any respect: 1imited as to-the number of
rights which may be given. | ' ’ i ‘

IT IS ORDERED that: -
1. A certificate of public convenience and necessity is

granted to Delivery Sexrvice Company, a corporation, authorizxng it

to operate as 3 highway common carriex, as defined in Section 213

of the Public Utilities Code, between the points and over the‘routesﬁfﬁy,‘g

more particularly set forth in Appendix A attached.hereto and.made
a part hexeof, B

2, In providing sexvice pnrsuant to the certificate herein

granted, applicant shall comply with and observe: the following
sexvice regulations

@) Within thirty days after the effective date

. hercof, applicant shall file a writtem ~ -
acceptance of the certificate herein granted.
By accepting the certificate of public- con-
venience and necessity herein granted, ‘
applicant is placed on notice that it *will be
required, among other things, to file annual
reports of its operations and to comply w1th




and observe the safety rules of the California
HBighway Patrol, and e Insurance requirements

of the Commission's Gemeral Order No. 100-C.
Failure to file such re¢ports, in such form and

at such time as the Commlssion may direct, or

to coggly with the provisions of Gemeral Order
No, 100-C, may xesult In a cancellation of the
operating authority granted by this decision.

Within one hundred twenty days after’ the
cffective date hereof, applicant shall
establish the sexvice herein authorized and

file tariffs, in triplicate, in the Commission s
office.

The tariff filings shall be made effective not
earlier than thirty days after the effective -
date of this order on not less than thirty days
notice to the Commission and the public, and
the effective date of the tarliff filings shall
be concurxent with the establishment of the
service herein authorized.

(d) The tariff £11ings made pursuant to this order
shall comply with the regulations governing
the construction and £il of tariffs set forth
in the Conmissmon s General OQxder: No. SO-A.'

3. The certificate of public convenience and necessity
granted in paragraph 1 of this order supersedes all existing "
certificates of public convenience and . necessity autborizing the
transportation of general commodities heretofore granted to or _
acquired by Delivery Service Company and presently possessed by it,ﬁ
which certificates axre hereby revoked said revocation,to become r |
effective concurrently with the effective date of the tariff filings

required by paragraph 2() hereof.

The effective date of this order shall be twenty*days
after the date‘hereof. - P _‘3'w o
Dated at . Sen Francisca , California, this /o2 -~ R

d
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Appendix A DELIVERY SERVICE COMPANY
(& cexfporation)“

Delivery Service Ccmpany, by the certificate or public

convenlence and necessity granted 'by the decisicn. noted in thc _f . s

maxrglin, ILs authorized te transpert'

~Ae DPackages between Alameda, - Oakland, Piedmon‘c,
Emeryville, Berkeley, Albany and EL Cerrito,
subject to Restrictions 1. 2, 3 and z., K

General commodities at wholes ale botween any |
two or.more . of the points described 'in’ sub-‘ BTN
Paragrapb. A gbove, subject to Restrictions Co

2)333d40‘

The fcllewing comedi ties at retail between _
any two or more of the points deseribded Im.. - .
...ubparagre.ph A a.bove, subject tc "x’estx-i ct:r.ons{"v o

3 and &a

Auto Parts, Accessories
and Suppliec, - '

Bags, .

Barber Su.pplies,. ‘

Blue Prints,

Cameras, .

Candy  and Ccnrections, :

Cigars, Cigarettes,
Tobacco and Pipes,

Cosmetics, .

Dental. Su.pplies and
Equipment, ‘

Drugs and MedLcal. S
Supplies and Equipment

Films and Prints,

Grocerst Supplies,

Labels o

Liquors, vBeer and A:Le

and. Wines’ (package )y

Mechanfcal. '.I.‘ools,'*” '
. Optical. Supplie d

and

Equipment, S

Pa.pe:- ‘and Statiener’y
Supplies, '

Periodicals: and:‘ Magazines

and - Newspapers ( single
133068);,;
Phetesx’aphic Supplie Sy

‘Rubbexr Stamps, TR :

Twine; x

X-ray Plates and Printv.;, "

ot

Issued by California Public Utilities Commission.

Docision No.

68451 , Application 'Nc; 46107:
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Appendix A DELIVERY SERVICE COMPANY - Original Page 2
‘ (a corporation) ' | ' | '

D. Property between slameda, Albany, Berkeley,
El Cerrito, Emeryville, Oakland, Piedmont
and Iintermediate points on the one hand and
on the other hand, Alvarado, Antioch, Brent-
wood, Benicia, Castro Valley, Centerville,
Clayton, Concord, Crockett, Danville, Decoto,
Dublin, E1 Sobrante, Hayward, Irvington,
Lafayette, Livermore, Martinez, Mission San
Jose, Mt. Edan, Newark, Nichols, Niles, Oakley,
Orinda, Pacheco, Pinole, Pittsburg, Pleasanton,
Port Chicago, Richmond, Rodeo, San Leandro,
San Lorenzo, San Pablo, Santa Rita, San Ramon,
Sunol, Vallejo, Walnut Creek, Warm Springs, -
and intermediate goim:sw over and along U.S.
Highways 40 and 50 and State Highways 4, 9, ‘
17, 21, 24, and 48, znd any -other appropriate
State and county roads and streets in and -
between the above-named points, subject .to -
Restrictions 1, 2, 3, 4 and 5. L

RESTRICTIONS:

1. Applicant shall not use trucks of a larger rating than =~~~ =
~one-half ton. e R

2. Applicant shall not carry any package or parcel weighing R
more than one hundred pounds. ‘ e

3. 4pplicant shall not carry any package or parcel wifhf&fj Lo
coxbined length and girth of more than one hundred sixty inches. .

4. Applicant shall‘ ‘pubiish‘ only a tariff for parcel 'dé;liiré#y "
in which charges are made per parcel or package delivered. - . -

5. Applicant shall not carry im a single','daj': 'ﬁa'rce‘l';s-iij‘andi pack-.f S
ages from a single consignor to a single consignee of a total weight
in excess of three hundred pounds. ST T e i

(End of Appénd:l.x Ay

Issued by California Public Utilities Commfssfon, .~ . . = .
Decision No. 8845;" ,,App;ica't:ibnlﬂ’Nbf;;." 46107. R S
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