Decision No. 68457

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Ia the Mat ttex of the Investigation on the
Commission's cwn motion into the number
of brakemen that should be employed by
xailroad coxporations on their trains
operating within this State as are neces-
sary to promote the safety of the employees
of such railrosad corporations, their passen-
gexs, and the public. =
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Ca sé No. 4988

Icvestigation into. the number of brakementhat
should be employed by rallroad corporations
on txains operating in Californiz as are.
necessary to premote the safety of raflroad
employees, passengers and the publ:.c.

Case No. 7‘8_47

In the matter of the application of Southern
Pacific Company to have set aside the pro=-.
visions of California Public Utilities Com~
mission Decision and Oxder No.. 4.3555 :T.n Case

App}.:i.'ca tion No,'
No. 4988. | A

In the metter of the appli cation of North- «
western Pacific Rallrocd Company to have set
aside the prov:.sions- of California Public
Utilities Comission Declsions and Oxdexrs
No. 43966 and 47898 in Case No. 4988,

Application No. 46

In the matter of the application of the
CALIFORNIA STATE LEGISLATIVE COMMITIEE,
ORDER OF RAILWAY CONDUCTCRS AND BRAKEMEN to
amend, supplement, modify, recomsider or
expand the provisions of California Public
Utilities Commission Decicion -and Order
No. 43555 in Case :.\To. 4988. :
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Appl cation No,

In the matter of the applicat:f.on of the

CALIFORNIA STATE LEGISLATIVE COMMITIEE, ORDER

OF RAILWAY CONDUCTORS AND BRAKEMEN to amend

supplement, modify, reconsider, or expand theg Applicat:.on No.
provisions of Califormia Public Utilities -

Cozmission Decisions and Orders No. 43966 andg

No. 47898 in Case No. 4988 : )
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In the matter of the application of Ibe
Atchison, Topeka and Santa Fe Railway
Coupany for the revocation of Decision
and Order No. 43974 dated March 21, .
1950, Case No. 4988,
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In the natter of the epplicttion of the.
CALIFORNIA STATE LEGISLATIVE COMMITIZEE,
ORDER OF RAILWAY CONDUCTORS AND BRAKE-
MEN to zmend, supplement, modify, re-
considex, or expand the provisions of
California Public Utilities Commission
Decision and Oxder No. 43974 dated

Mexrch 21, 1950, Case No. 4988. - _3

In the matter of the application of the

WESTERN PACIFIC RATLROAD COMPANY for the

setting aside of Decision and Oxder '
No. 43373, dated Qctober &, 1949, Case
No. 4988

In the matter of the application of -
UNION PACIFIC RAILROAD COMPANY,. a
co*poration, to have Decision No.. 43886,
entered in Case No. 4988 on March 7,
1950, revoked and set asxde.

In the matter of the application of the
CALIFORNYA STATE LEGISLATIVE COMMITTEE,
ORDER OF RATLWAY CONDUCTORS AND BRAKE-
MEN to amend, supplement, reconsider ox
expand the provzsions of California
Public Utilities Commission Decision
and Ordexr No. 43886 in Case No. 4988,

In the matter of the application of the
CALIFORNIA STATE LEGISLATIVE COMMITIEE,
ORDER OF RAILWAY CONDUCTORS AND BRAKE="
MEN to amend, supplement, modify, re-
consider, or expand the provxsions‘of
California Public Utilities Commission
Decision and Qrdexr No. 43373 dated
Cctober &4, 1949, ‘
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APPlication'NoQ 46168ff\l”'

Application No. 46180

Application No. 46216 .

Applicationiwo~ 46242:'fc

Application No. 46283

Application No. 46297




Richard W, Bridges, for The Western Pacific Railroad Co.; -
Willism R. Denton, for Southern Pacific Co. and Noxth~ *
western pPacific Railroad Co.; Robert B. Curtiss, for = -
The Atchison, Topcka and Santa fFe Rallway Co.; Marshall

W. Vorkink, for Union Pacific Railroad Co., rcspondents.'

J. E. Howe, for G. W. Ballaxrd, Brotherhood of Railroad
Traimmen AFL-CIO; Leonard M. Wickliffe, for California
State Legislative Committee, Order of Railway Conductors
and Brakemen; P, J. Mathews, for Brotherhood of Railxroad
Trainmen and Legislative Boord; James L. Evans, for
California State Legislative Board and B. of IJE&E, .'
interested parties. ‘ o

Lyon E,. Hull for the Commission staff.

ORDER_OF DZ_QSM‘ISSAL

Section 6202,5 of the I.abor Code, which was adopted in
1948, empowered this Coumission to require each railroad to- operate
trains "with such pumber of brakemen as are necessary to promote the
safcty of its employees, passengers, and tbe public, provided,
however, that the Commission shall not. require tbe employment of
such number of brakemen as will result in feather-bed practices
Thereafter, the Commission instituted Case No. 4988 and following
public hearings issued the follom.ng decisions- , r
Decision No. 43373 (Western Pacific Railroad)
Decision No. 43555 (Southern Pacific Company)
Decision No. 43886 (Union Pacific R. Co.)
Decision No. 43966 (N.W.P.R. Company)
Decision No. 43974 (A.T.&S.F. Rwy. Co.)
Decision No. 47898 N.W.P.R. Company) | |
Commencing on January 17, 1964, with the filing of Appli-‘ -
cation No. 46111, each of the above railroads filed an applieation h
requestn.ng that the above decisions be set aside insofar as they ,
require a third brakeman on. the designated trains over the designated

areas refexred to in said decisions, Thereafter applications were '__}7"‘




filed on behaL. of the QOxder of Railway Conductors and Brakemen re-vf S

questing that the above decisions, among other tbings, be amended

to provn.de for the manning of additional trains with 2 third brake-

Tan.

On I-'ebruary 25, 1964, -this Commission issued o order insti--"_'_,'

tuting 2n investigation into the matter of the number of brakemen
that should be employed by railroad corporations on' their trains
operated in California to promote the safety of their employees,
passengers, and the publ:t.c, for the purpose of determining whetber
any of the above decisions should be rescinded altered or amended

or any further order or oxders issued

The matters were consolidated for public hearmg, whieh was R

held on Novembexr 23, 1964, at San Francn.sco before Comnissioner
Bennett and: Examiner Daly. The matters were submitted upon 2 motion
to dismiss by applicants herein. o -

The motions to dJ.SmiSS wexe prediceted upon the passage of

Proposition 17, on November 3, 1964 by “he electors of the State " 1‘){ P

of California. The :.nit:.ative measuxre amended the La‘oor Code by
adding Sections 6900.1 and 6300.5 and reoealing Sections 6902
6902.1, 6902 5 and 6903, thereof.' Seid measure declares state
policy on mann:mg trains by providing that Award No. 282 o£ the :
Fedexrsl Arbitration Boaxd on the manning of diesel powered fre:.ght
trains shall be effective in Cali"ornia. Seccions 6900 l and
6900.5 of the Labor Code xead as follows-

6900.1 This Act shall be kmovm and cited as the Ra'-l- o
road Anti-Featberbedd:.ng Law of 1964,

6900.5 It Ls the policy of the people of the State’ of
Califoxrnia that featherbedding practices in the railroad .
industry should be eliminated and that national: settle- =
ment of labor controvexrsies relating to the manning of -
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trains should be made effective in California., Ac- . -
cor y, the sward of the Federal Axbitration Board
No. 282, appointed by President John F. Kemnedy pur- -
suant to Congressional Public Law 88-108 of August 28,
1963, providing for the elimination of excess firemen
and brakemen on diescl powered freight traims, or
awards made pursuant thereto, shall be made effective
in this State. Said award was the culmination of the
proceedings oxiginating with the Presidential Rail-
road Commission which was appointed by President

Dwight D. Eisenhower at the request of both railroad =
labor and management and reported to President Kemnedy
on February 26, 1962, : L L

Nothing contained in the laws of this State or in -
any oxder of any regulatory agency of this State shall
prevent a common carrier by railroad from mamning its
trains in accordance with said award, in accordance
with any federal legislation or awards pursuant thereto,
or in accordance with any agreement between a railroad
company and its employees or their representatives.

Thexefore, good cause appearing, ) |
IT IS HEREBY ORDERED that Applications Nos.: 46111, 46112, .

46145; 46149, 46168, 46180, 46216, 46242, 46283 and 46297 are hexeby

dismissed; Decisions Nos. 43373, 43555, 43886, 43966, 43974 and =

47898 are bereby set aside; _and’ that C’ase;gsl'Nos‘..l4988:iggcti;;frzé{;f'g"éréif' : P ':

'hereby,disc'ont_inued. _ Ly

The effective date of this ,o'z‘:de:‘:& shall be t:wentydays R

after the date hereof.

Dated at Son-Trandlacd > Califo:nia, this. /."."-7’15-“ .
day of JANUARY , 1955, S




