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BEFORE '!BE PUBLIC UTILITIES COMMISSION OF THE STATE' OF CALIFORNIA, . 

In the Ma~t;er of the Investigation on the ) 
Commission~s ~ motion into the number ) 
of brakemen that should be employed by ) 
railroad corporations. on their trains ~ 
o~at:U.g within this State as are neces-
sary to promote the safety-of the employees 
of sucb railroad corporat:Cons~ their ·p.assen- ) 
&ers, and tbe public. . ~ 

) 
Investigation into, the' n1Dber' of, brakementbat) 
should be, employed by railroad corporations } 
on trains operating, in california as. are 
necessary to promote the safety of ra:tlroad 
employees,. passengers and the public. ) 

, ", '.~ 

Ca se No'. 4988 

Case No. 7847 

In the matter of the application of Southern) 
Pacific Company to have set 3sidetbe pro'-. ' ) 
V:-sions of california Public:' Utilities Com- ) Application NO., 46111' 
mission Decision and Order No. 43S55,in Case) 
No. 4988. ') 

In tbe m2tter oftbc applicati.on' of North­
western Pacific: Railroed Company to have set 
aside the proviSions, of california, Public' 
Utilities Co:mnission Decisions' and Orders 
No. 43966 and 47898 in Case No. 4988~. 

) 
) 

~ 
I~ the matter of the ~pplieation of the ) 
CALIFORNIA STATE I.EGISLAT!VE COMMItTEE ~ ) 
ORDER OF RAItv1AY CONDUCTORS AND BRAI<El€N to ) 
amend~ supplement, modify, reconsider or ) 
expand tlle provisions. of California Public ) 
Utilities C~.ssion Decisio~ and Order ) 
1'1 0'. 43555- in case l~o. 4988:. ) 

In the matter of the application oftbe 
CALIFORNIA STATE LEGISLATIVE COMMI'ITEE,ORDER 
OF M!J..WAY CONDUCTORS AND BRAKEMEN. to' amend" 
supplement) modify> reconsider ~ or expand: the) 
provisions of· california Public Utilities ,-) 
Coanission Decisions and Orders No. 43966 and) 
No. 47898 inCase No. 498$. --' ) . . - "} 
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Application No. 4611.2 

Application Noo 46145 

Appl1cation- Ne>. 461L!·9 
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In the matter of the appliclltionofTbe ."s > . 

Atcbison~ Topeka and ~nta Fe Railway 
Company for the revocation of Decision ) Applicat:tonNo~ 46168' 
and Order No. 43974 dated M.9rcb 21, __ ) 
1950, case No. 4988. ) 

In the ~tt~r of tbe e?pli~tion of the. 
CALIFORl.TIA STATE LEGISLATIVE COMMIT':EE, 
ORDER OF RArtWAY CONDUCTORS AND BRAKE-
MEN to amend, supplement, modify, re- ~ 
conside:,. or expand the provisions-of 
~li£ornia Public Utilities Commission 
Decision and Order No. 43974 dated 
M....."ch 21, 1950. case No. 4988:. .. A 
In the m:;ltter of the application of' the } 
'WESTER!.~ PACI::IC RAILROAD COMPANY. for tbel' 
sett~ aside of Decision and'Order ' . 
No. 43373, dated October 4,. 1949', case 
No. 4988. ' 

In the matter of the application of·· ~ 
UNION· PACIFIC RAnROAD COMPANY;. a .' ) 
co:poration:t to have Decision No •. , 43886", ' 
entered in case. No. 4988, on March 7, 
1950, revoked' and set a side .. 

In the matte::- of the application of the , 
CAI..IFORNIA STATE LEGISLATIVE COMMITTEE, 
ORDER OF RA1J.JJlAY CONDUCTORS AND BRAI<E- ) 
MEN to amend, supplement, reconsider or ) 
eA~nd the provisions of california ~ 
Public Utilities Commission Decision 
and Order No. 43886 in Case No. 4988. 

S 
In tbe matter of the application of· the ~ 
CALIFORNIA STATE LEGISLATIVE COMMITTEE, 
ORDER. OF RArLv1AY CONDUCTORS AND BRA!<E­
MEN to ~end, supplement, modi£y~ re- ) 
conSider, or expand the provisions of ) 
california Public Utilities Commission ) 
Decision and Order No. 43373 dated ) 
October 4, 1949. ) 

) 
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Applic~tion No~ 46180 

Application'No.462l6 

Application No:. 46242 

Application No. 462&3 

Application No. 46297 
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Richard W. Bridges, for ,The Western Pacific Railroad Co.; 
William R. Dent0l; for Southern Pacific Co. and,Nortb-' , 
western Pacific ilrosd Co.; Robert B. Curtiss,:. for . ' 
Tbe Atcbison, Topeka and Ssnta"Fe R.ailway Co'.;. Marshall. 
W. Vorkink, for Union Pacific Railroad Co.,. respondents. 

J. E. Howe, for G. 't-r. Ballard, Brotberboo~ of Rail't'oact 
Traacn An.-CIO; teonard M.Wickliffe, for California 
State Legislative Coiiiilittee, Order oCRs:tlway Conductors 
and Brakemen; P. :J. Mathews, for Brotherhood of Railroad 
Trainmen and Legislative :SOard; :James 1.. Evans, for . 
California State Legislative Board and a. of, tE&E, 
interested pa~ies. 

Lp E. Rull, for the, Cormniss:Lon staff., 

ORDER OF DISMISSAL 

Section 6902.5 of the Labor Code" wbiebwas adopted in 
, , 

1948, empowered t:bis COUttDission to require eacbrailroad to" operate" 
, , ' 

trains "with sueb number of brakemen as are necessary, to' promote the, 

s.;xfcty of its employees, passengers, and: ~bepub11e'7 provided, , 

however, that the Commission sball not requiretbe: employment of, 

sueb number of brakemen as 'W'i.1l result in festher~bed practices"., 

l'hereafter~ the Commission instituted ClIse No,. 4988, an&followitis' 

public 'hearl1l8s issued the following decisions: 

Decision No. 43373. 
Decision N~. 43555 
Decision No. 43886 
DeciSion No. 43966 
Decision No. 43974 
Decis:Lon No. 47898 

(Weste'l:U Pacific Railroad) 
(Southern Pac:1ficCompany) 
(Union Pacific" R. Co'.) 

~
N.W.P.R. Company)' 
A.T.&S.F.Rwy. Co-.) 
N~W .:P'.R. Company) , 

Coxx:meneing on January 17, 1964~ with ,the' filing, of,Appli­

cation No. 46111~ each of the above raUroads,filed'an8ppl.ieat:i~n 

requesting that the above decisions be set aside' 'insofarss, 'they', 
require 8 third braket:an on the ' deSignated trains.' o~ertbe' de',sign.9ted ' 

areas referred to in sald decisions. Thereafter ,'. appl:teat':ton$'we~e:!., ' 

" . '. 

" .' 
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"filed on behalf of the Order of Railway Conductors a~d:Srak«!men:re-' .. 

questing that: the above decisions, among other things> be amended.' 

to provide for the matming of a dditions 1 , tr.a1nS'witb;,a .•. third brake.~'·' 

man. 

On Feb%U8ry 25, 1964, -this Cotmnl.ss:i.on. issued:a~o:rder;~risti­
tuting eon investigation into the matter of the' number' of 'brakemen ,'. 

, , 

that should be employed boy railroad' corporations on' tbe1rtrains-
. . . . ," . 

operated in california to promote the safety of their employees> 
. ' .' .. , " , .. '. i, t, 

p.assengers, and the public, for the purpose' of determining. whether': 
.. . , '.', ;1·., 

any of the above decisions should· be rescinded, 81tere.d~ or amendea ," 
. ,".' . 

or any furtber order or orders issued. 

Tbe matterS: were consolidated for public hearing~' which 'W3'S 

beld on November 23" 1964, at San' Francisco, before' Ccimnissfone:r: ' 
:, ,', 

Bennett and EXaminer Daly. The matters were submit.ted uponamoti,on: 

to dismiss by . applicants herein. 

The motions to' dismiss were predieated',~potl,the passage of' .' 
. . .,0 <, ' 

PropOSition 17, on November 3:, 1964" by -:be' ele,~tors of tbeState" 

of Co;llifornia. Toe initiative measure amended the tabor Cocleby 

adding Sections 6900.1 and 6900:5,' and repealingseet!ons;"69()2~ .... 
~. . 

6902 ... 1, 6902.5 and 6903, thereof. Said IIleasur~' declares' sts:te .. 

policy on manning trains by prov1dingtbatAward No •. 28,Zof'. the .. 
• ., ."C 

Feelersl Arbitration Board on the manning of diesel:. powered:',freight . 
'".' . ,',: 

trams sball be effective in: California • Seetions6900.1and 

6900.5- of the'Labor Code read as follows: 
'. ". 

6900.1 this Act shall be ·known and cited as the Rail­
road Anti-Featherbedding Law of 1964. 

6900.5 It is the policy of the people' of . tbeState,' of 
Cal1fo:nia that: £eatberbeddi.ngpractices .in thera1lroad 
industry should be eliminated and',' that national' settle~ 
mentof labor controversies relating to. the manning of 

. '" " 
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trains should be made effective in California. Ac­
cordi.nd.y ~ the award of the Federal Arbitration :soard 
No. 282~ appointed by President John F. Kennedy pur­
suant to Congressional Public Law 88-108 of August 2S~ 
1963, providing for the elimination of excess firemen 
and brakemen on diesel powered freight trains, or' , 
awards made pursuant tbereto~ shall be made effective' 
in this State. Said award was the culmination of the 
proceedings originating with the Presidential Rail­
road Commission which was appointed by President 
Dwight D. Eisenhower at the request, of botb railroad 
labor and management and reported to-· President Kennedy 
00 February26~ 1962. . , 

NotbiUg contained in the laws of this State or ,in ' 
any o:der of any regulatory agency,: of this State shall 
prevent a coxmnon carrier by'railroad from :manning its 
trains in accordance with said' award,. in accordance 
with any federal legislation or awards pursuant; tbereto·, 
or in accordance with any agreement between a ra:t1road 
company and its employees: or their representat1ves~'. 

'l:berefore, good cause appearing. 

,,', .. 

IT IS 'ElEREBY ORDERED that Applications Nos., 46111.' 46112' ,,' ',. 

46145; 46149~ 46l6S~ 46180, 46216:, 46242~ 46283-ancl 4629:7'sre'bereby 

diSm!ssed;Deeisions Nos. 43373:. 43555 ~ 43886;. 43966, ~3974:'and. ' 

41898 are bereby set aside; 'and> that risse,e.'Nos. 49s8:anci;',7,841;are:' 
,:i' "'.' 

bereby, discontinued. 

The effective date of this: order shall ,be 'twenty'<days' 

after the date hereof. 

Dated at ____ ; .... YlP .... Fn~pD.lcl~_UIo ___ ~ California. this' 1-:>-11 

day of. ________ J_A~N~U~A~RY~ ____ ~. lSS5. 
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