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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA '

”becision No.. 6854'1 |

Investigation on the Commissionfs )

own motign into the ogea%zions,Ll ,
rates and practices of WILLIAM L.  mqet
COTTON and WILEERT G. DODD, Part:- - Case No. 7951
nexrs, doing business as BILLVS o
TRUCKING. ‘

Zlliam L. Cotton, in propria- persona.
B. A. Peeters and J B. Hannigan, for
the Commission staft.
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By its oxder dated July 21 1964 the Commission 1nstituteof.§ex

an investigation Jnto tae operazions, rates: and practices of
Wiliiam L. Cotton and Wilbext G. Dodd, doing;business as‘BLl}fsfi"

A public hearing was beld before Examine:;Gravelie'oo;if :
September 16, 1964 at Sao Francisco. | o |

Resﬁondents presently conduct opefations pdrsuanf'to‘l”f
Highway Contract Carrier Permit No. 43=4727 dated October'29 1963
and City Carrier Pexrmit No. 43-4846 datcd November 15, 4960.
Respondents have a terminal in San F“ancisco, Californxa-i‘"hey own
zad operate three tractors, four trailers, five bobtails snd onc ‘-f‘
pickup txuck. They employ seven drivers and one person to do cler-
ical work. Respondents also drive and do clerical work. Their gross”
revenue was | $179 770 for .he calendar year 1903 and $87 687 for the |
£ixrst two-qparters of 1964. Copies of the c..ppr:op:r:i..at:e tariffs and
the distance table were served upon re3pondents. |

On February 26, 27 and 28- 1964 and again on Maroh 2 3

10, 16 17, 1964 a rep*esentative of the Commission s Field Section ‘fﬁ
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" visited respondent's place of business and checked their records for~

the period from August 1, 1963 through Mareh 31, 1964 incluszvc.

The Commission representative checked 3,000 shipments that were made'l‘
during said periecd. The u,derlying documents relating to 60 shipments
were taken from wespondent's files, photocopies-made, and" the-copics
then semt to the License aad Compliance Branch of the Commis-

sicn's Transportation Dlvision. The copies of those Shipping>docu-w-
zents comprise Exhibit No. 1. Based upon ‘the data. taken from the
shipping documents, as well as information supplied by the field
representative, a rate study-was p= eparcd and introduced in cvidence ;
as Exhibit No. 3. Said exhibit reflects asserted undcrcharges in thc
amount of $968.95. | B __w‘

One of the bases for the above sum was tha£~re~p5ﬁ35hts-' |
had provided free tramsportation. Another basis of underchergc was O
that respondents had collected C.0.D. shipments without naVing\a
bond in effect to cover such a tramsaction. .

Parts 33 through 56 of Exhibits Nos. 1 and 3 reflect the
transportation that was claimed to have been performed free.
Respondents, who testified in’ their ovn behalf, offered no-explana-\‘
tion foxr the failule to‘collect_tranSportation charges rclative to
Parts 33 through 38 of the cxhibits. They did explain that the
transportation indicated by Parts 39 tbrough 56-hed Been billed for
and collected These latter parts4concerned customerS'with whom }‘
respondents had made special arrangements £or billing‘either on a .
weekly basis or at the completion'of shipment;' mespondent Cotton
adnitted that with regard to Part 39 the amount coll ected was $21 0%
whexcas the minimum chaxrge as computed by the Staff rate expert was |
$24.16, tence as to that part an undercharge of $3. 12 remains.- As
to Parts 40 through 56 there are no tndereharges. There may‘haveJ

been a failure to properly document the t*ansactions, or’ to properly

-2. 




and tizely bill them, The staff however offered no proof of such
activity but velied on their claim of free transportation. The evi-
dence establisites that these shipments.were billed for and payment
was received upon terms agreed upon by the shipper and respondent |
prior to the performance of ‘the transportation, he fact that payment :
was received 2fter the staff representative made his investigation
does not establish priwa facle undercharges at the time of investi»
gation and there were patently no undercharges at. the time of hearing.i'
Parts 57 through 60 of Exhibits Nos. 1 and 3 reflect the -
transportation that involved collection of C.0.D. shipments., It was
saown by the staff and not contradicted by respondents that they had
no C.0.D. bond in effect. Respondent Dodd testified that Parts 58

and 60 were shipmeats in which respondents, ‘upon delivery~togthe-

consignee, picked up a check drawn by the consignee‘and“madefpayabled”'

to the consignor. The check inclnded'payment-for_theggoodstandf‘
trenSportation'chargcs. Said check was deliveredbefresPondents\toj‘
the consigner who was subsequently billed;_ ‘: | “ |
Iten No. 180 of Minimum Rate Tariff No. 2 defines ‘a ¢.0.D.
shipment. Under that. definition a sh_pment 1s- determined to be
C.0.D. if tendered by the consignoxr to the carrier upon the condition
that the carrier accept payment and remit it to the consmgnor.‘ Ihe
docuzents in Exhibit No. 1 indicate that respondent: accepted these dV
shipments upon snch a condition and hence violated said- Item No. 180
Respondent Dodd testified that Part 59 was a shipment that was never '
delivered.due to the fact that the consignee refused to acccpt the
commodities when tendered by reSpondents. In the circumstanees the
caarge for C.0.D. fee 1s not applicablet It had been prev1ously
explained by respondent Cotton that. respondents do not regularly
engage in collection of C. O.D. shipments, he testified tnat sueh
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shipuents occur only atout once in six months and’ are performed by

respendents only as a courtcsy to their customer. | _ ,
The rate expert for the Commission staff indicated in his L .
testizmony that a geod number of the underchargc violations had
occurred because respondants bad employed rates. in effect prior to
Cctober 12, 1963, a date on,whicn a rate change became effective.; S
This £act was admitted by reSpondent Cotton who claimcd to havc bcen'i»ﬁ"‘\
waware of the change. Other violations involvcd improper handling l,'
of spiit deilvery shipments, improper consolidation of multiple loti;i
shipments and failuxe to assess off—*ail charges. This 1attcr type -
of violation was corrected in January 1964. | L
Iaking into account the- collection by reSpondents of Partsou
3¢ "h.ough 56 and the actusl undercharge iIn Part 39 and excluding Psrt
59, we find undercharges~totaling $817. 52. , ‘
Staff counsel requested that a f£ine be paid equal to thc
amount of undercharges found: pursuant to Sections 3800 and 4140
of the Public Utilities Code ard an additional punitive fine in thc
aweunt of $500 pursuant to Sections 3774 and 4112 of. the Public
Utilities Code. ResPondents receivcd an undercharge lettergonh_
Acgust 30, 1961 and collected $108. 98‘in undercharges.‘ i - . -
Respondent Cotton argued that the underchargevletter shouldfp
be disrcgarocd it having involved only one customer, that Commissionk]tafgﬂv
*cprescntatives had examined his 'ecords repeatedly Since be bcgan B
pusiness as 2 permittee in 1956 and aside from the instant case and
the one undercharge letter, he had dome nothing.wrongﬂand that the
present case invwolved hopest mistakes on his part with no intention

to violate the law. He stated tbat all the errors would be correctedwdflf -

in future tran,actions. ( ‘
After consideration the Commis fon finds that* 3

1. Respondents operate purs:ant to Higbway'Contract Carrier
Permit No. 43-4727 and City Cexwier Permit No. 43-4346. "
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2. Respondents were served w'.l.tb. appropriate tar:[ffs and the
distance table. | - - ,‘ o

3. Respondents charged less than the I‘aﬁully"prescribed“‘ :
minimum xate in Parts 1 through 39 and Parts 57, 58 and 60 of
~ Exhibit No. 3, resulting in undercharges of $817 52.

4. Respondents handled C 0.D. shipments w:'.thout first having
a C.0.D. bond on file with the Commission. ‘

.Based upon the foregoi‘.ng findings of fact, the Commiss:ton‘
concludes that reSpondents violated. Sect_:‘.ons 3664, 3667, 373-7 and_” L
4013 of the Public Utilities Code' and should pay a fi’.ne pursuant to
Section 3800 of the Public Utilities Codea£n7the-amount'of.$8l7‘52
and that in addition thereto respondents should- pay a fine pursuant
to Section 3774 of the Public Utilities Code in the amount of $soo. ‘
The Commission expects that respondents will proceed

prowptly, dil ~igently and in good fa:l.th to pursue all reasonable
Teasuxes to collect the underoharges. The staff of the Comm:’.ssion
will make a subsequent field investigation into the measures taken
by respondents and the resultS-thereof. If there is reason to
believe that respondents or t'ne:'.r attorney bas not been d:f.l:x.gent, | |
or has mot take:n all reasonable measures to oollect a11 undercharges,
or has aot acted in good faith, the Commiss:[on w:{.ll reopen this pro-‘
ceeding for the purpose of formally inquiring into the circumstancesf“

and for the purpose of determining whether further sanetions shOuJ.d S
be unposed R |

IT Is ORDERED that"

1. ReSPOndents shall pay a fine of $1, 317 52 to this Comm:‘.s— o

sion oz or before the twentieth day after the effective date of thisr,;‘“"“
oxder, '
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2. Respondents shall take-ouch‘action,‘includingfiegal:action}'f
as may be nccessary to collect the amounts of undercharges set forth |
herein, and shall notify the Commission in writing upon the consumr"
mation of such collections. _‘

3. In the event undercharges ordered to be: collected by |
paragraph 2 of this order, or any part of such undercharges, remain
uncollected sixty days after the- effective date of this order, ’

respondents shall proceed promptly,‘diligently and in good faith to

pursue all reasonable measures to-collect them; reopondents shall
file with the Commission, on the first Monday of each month after
the end of sald sixty days, a report of the undercbarges remaining
to be collected and specifying the action taken te collect such

vndercharges, and the result of such action, until such.underchargesv'.7”‘

have been collected in full or until further order'of the CommissiOn.*f;
The Secretary of the Commission is directed to cause per- __‘
sonal service of this order to be made upon resPondents. The effec- N
tive date of- this order shall be twenty days.after the completion of‘i o
such service. o | e v.w’,o{’ '

Dated at g,n Frapoiren Californ:t.a, this ,5 :
day of FEBRUARY 1965.




