‘Decision No. | 68543

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA i '

In the Mattexr of the Investigation Case No. 5437 .
into the rates, rules, regulations, ‘
charges, allowances and practices © Petition No. 48

of all coumon carriers, highway Filed December 22 1958 -
carriers and city carriers relating

to the tramsportation of sand, rock,- - Qrdex Settin Hean.ng _
%ravel and related items (commodities Dated March 24, 1959
oxr whick rates are provided in . S D
m.m.mum Rate Tariff No. 7)

(Appearances are listed in Appendi“:'c N
OPIN I 0 N

At issue in these matters are the rates, rules and

Tegulations in Minimum Rate Tar:Lff No. 7 wbich the Comm:l;ssion has' .

o,

prescribed as minimum rates, rules and regulations for the trans- R

portation, by for-hirxe highway carriers, of rock, sand and gravel

in ducp truck equipment fron designated production areas to

defined del:.very zones and destinations inm portions of I.os Angeles, |

Orange, Rivers:.de San Bernardino, Santa. Barbara and Ventura
Com:t...es. Also :.nvolved are the m’.n:.mm rates whieh apply from |
certain production axeas in Orange County to certa:m delivery
zones and destinations in Sam Diego County.

During the year 1963 thirty-s:.x days of public hearxng | ,
wexe held before Examner Abernathy at Los Angeles on the quest:t.onf-' .
of wha.t changes, if any, should be made in sa.id rates, rules _ |
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and regulations. Evidence and recommendations were submitted by

representatives of the: Transportation D:.vision of the Commission s

staff, by represemtatives of the California Dump Truck 0wners

Association and by a represencative of the Southern California '

Rock Products‘Association. The record was closed with the f*ling

of 2 brief by the Sourhern California Rock Products Association.

Thexeafter, a report of the Examcner was issued upon direction

of the Commission. Exceptions.to said :eport and replies to"

the exceptions have been filed. The issues involved are ready‘

for decision. | - | “‘”" J' |
The evidence and proposals of'the'several-pamties‘"

are discussed at length in the Examiner s report. On *he

basis of said evidence and proposals the Examiner recommended

thar the rates, rules and regulations in question befrevised

substantially. In general the Examiner recommended that a new |

taxiff be established, separate from Minimum Rate Taxiff No. 2 .

to set forth a new systexm of zone retes.for the-transportation

of rock, sand and gravel within and/ox between\che po:tions‘of_

Los'Angeles,‘Ornnge, Riverside, San Bernardino;gSantersexoa:e;dfj

Also corsidered were what changes, if any, should be made in
the rates, rules and regulations in Minfimum Rate Tariff No. 7
for the tramsportation of asphaltic comecrete, cold road oil
mixture and decomposed granite. The matters beaxing on . sald
rates will be considered subsequently. C
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San Diego and Ventura Counties under considcration, that the rar:es

be based mainly on time, distance anc‘. cost dat:a. which were
presented by an engineer of the Comm:.ssion _staff; and that w:.th
the establmshment of the new tariff the zome rates (including
special rates kmowm as area-to-poinc rates) which are now applicable |
within much of the szme area be canceled. ‘l‘he Examiner s
recommended findings and conclus:.ons, as taken from his report, are
set forth in Appendix B attached ‘hexreto. S

Exceptions to the Examiner's recommendations were. filed
by the Commission's staff, by the California Dump 'l‘ruck 0wners |
Ascociation, Inc., by the Southern Calzf.form.a Rock Products "
Assoclation, by the Califormia 'rrucking Assoc:‘.at:f.on and 'by the
California Asphalt Plant Assoc:.ation._ o '

The Coumission's staff excepted to the E:caminer s .
recoxmendation that the area-toepoint ‘rates \b_e ce_rxeeled,._ az_zd_,to;_ .

2 zecommendation concerning a reduction ia rates to reflect . a-

<
Said portions of Los Angeles, Orange, Rivers:.de San Bernardino,
Santa Barbara and Ventura Counties will be referred to at

times as the Expanded Core Area.

3

Toxr orev:.ty the following des:.gnations will be used at t:imes in
referr:.ng to the organizations indicated:

CDTOA Califormia Dump Truck
Qwners Association, Inc.
RPA Southern Califormia Rock _
Products Association
CTA California Trucking Associations
CAPA California Asphalt Plant
Association
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recent reduction in income taxes. ) The staff urged that the area-‘ "
to-point bases of rates be retained at a level three: cents a ton
below the zome rates wh:.ch are prescribed, and that a greater '_
reduction in rates be made for the reduction in income taxes than -
that recommended by the Examiner. ‘ - -
The CDTOA excepted to the Examiner s recomendations -
that the area—to-point rates be canceled' that . a compositeof lahor"/“ |
costs of carriers operating fleets of dump truck equipment and
of carriers operating only s:x.ngle units of equipment 'be used
in the comstruction of the rates to be established" that the
territorial scope of rules which wexe propo.,ed by the CD'IOA be ,
linited in application to the Expanded Core Area and not

extended into San Diego County and parts of the Antelope Valley and“1 e

Mojave' Desert portions of Los Angeles, San Bernardino and ‘{ern
Counties; that the prescr:.bed rates be :.napplicable to. services
of one underlying carrier for another underlying earrier, that . |
an alternating basis of hourly and zone-distance rates be retained " -
that an equality-of charges be established for servicee provided
in comnection with the disPosition of. refused C. 0 D.. shipments
and other refused shipments; that a modification be made in
certain rates from Orange County to San Diego County, that a
reduction in rates be made because of the reduction in income

taxes, and that the recommended tariff set forth initially only

the mirimum rates, rules and regulations whieh would apply within o

the :.xpanded Core Area.
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The RPA also took exception to the c.xamner 's. recommenda-
tions that the area-to-point rates be canceled In addition,
it po:.nted out a dupln.cation in a. coSt factor used by the
“xaminer, and it commented briefly on the form of sh:.pp:tng

. document to be prescribed

The CTA took exception to. the Examiner s recommendations

that labor costs be computed onm a composite 'bas:.s as between fleet S

operators and owmer-driver operators; that the rates to be
preseribed reflect the reduction in income tax rates, and that
amendment of the rates in the future to incorporate provision
for mew production areas be largely on the basis of computer
processing of the time, d:Lstance andr cost data devel oped~—;:.nf .
comnection with the matters now under cons:.deration. _ |

The CAPA excepted to a recommendation of the Examiner
that would prohibit the application of hourly "'a.tes to the | \
transportation of rock, sand and gravel in instances where zone
rates for said tramsportation have been provided. -

The various exceptions and the replies thereto have :
been considered :m connection with the Examiner s rccommendations. “
D:.scuss:.on thereof and our findings and concluSionP with
respect thereto follow: - |

Differerces in Costs -

The except.x.ons of the: CDTOA and of the CTA to certa:.n

of the costs which the Examiner recommended be adopted :Eor

rate making purposes are directed aga.inst the Examz.ner s proposal' :

that the drivers' wage costs which were developed by the
Commission engineer be found reasonable. As stated in the o
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Exaniner's report, the‘ensineer'developed'axcsmposite-wageicOStV"

figure which was weighted according to'thelcarriersfwhotaree‘
owner-operators and to those who are fleet oberatorsi For,va/// f

the wage costs of drivers who are emPIOYees of”fieet operators

the engineer computed Sald costs under the wage rates specified

in the applicable'union contracts, plus the applicable 'fringe"
benefits, plus certain payroll charges. ‘The engineer computed

wage costs of the owner-operator at the same wage rates specified |

in the umion contracts, but he did not include like sllowances "h

for all of the "fringe" benefits and payroll charges. d rnc
~ geperal, certain of these allowances were not made for the reason /(
that,lnsofar as the owner~operators are concerned they are mot .’_/g>"
subgect to the same direct outlays that fleet operators- are." |

| The exceptions of the CDTOA.to the composite costs N

thus developed are on the grounds that such costs discriminate

against a fleet operator because they do not reflect the fleet -
overator's full labor costs, that they discriminate against the
owner-operators because they do not provide for medical and other

“fringe"” costs which confront: the owner-operator, and that

disregard of such costs is contrary to’ decisions of the Commission
heretofore. | | B N |
‘ The CTA asserts that the owner-operator incurs wage f |
costs corresponding to prevailing.hourly wages. of driver employees -
of fleet operators; that it is illogical to assume that the
laboxr of the owner-operator is less than. the fleet oPerator, and
tha* it is vmsound and contrary to the public interest o |
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: eliminate any of the costs necessarily incurred by carriers who

exploy drivers. | o ‘ o o
The question to be resolved is whether‘ahy (disiti:‘:‘ction
should be xtade in the £ixing of the rates imvolved herein /o
between the: wage costs of fleet operators and those of owner-
operators. | Previous decisions of the Commission which were |
cited by the CDIOA do not beaxr directly upon this question inso- o
far as zome rates are concermed. I-Iowever, official notice may
be taken of the fact that where wage rates have been treated
heretofore as a separate factor in the prescription of m::nimum o
ra.tes for dump txuck carriers, wage costs based on prevail:.ng wage-“" o
rates have been used. We are of the opinion that the same |
prn.nciple applies with equal force to the wage costs for zone o
rate purpoeses. We find that on- this record the drivers wage
costs of fleet operators shculd be deemed as representative |
of the prevalling wage scales. 'Ihe recommendations of the .
CDTOA and of the CIA that said costs be used in the development
of zome rates will be adopted. | | o |

Territorial Scope of Progosed Rules

The Examiner's rec'ommendation against adoptioh of
cextain rule changes which were proposed by the CD'IOA was made _
on the grounds that the proposed changes are ‘beyond the territorial
scope of the matters under consideration. ~ The changes in |
question would affect rates in Minimm Rate ’rar:.ff No. 7 which -
2pply for the tramsportation of rock products in San Diego County :

and in parts of the Antelope Valley and Mojave Desert portions
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of Los Angeles, San Bernardino and Xern cou:itlli;es\.j--._“ ‘:a;ex;eggingfr |

to this recommendation, the CDTOA points out that the "Order' “S‘e'tti;:xg"!" -

Hea.r:ing of Maxch 24, 1959, in Case No. 5437 undex wh:f.ch hesr:.ngs
in these matters wexe held, 1s suff:{.‘c...en*'ly broad to encompass " |
the proposed changes. The CDTOA asserts that the reasons whica
the Examiner found as Justmfying the rule ‘changes in- quest:.on - :
within the Expanded Core Area are equally appl:l;eable in” San Diego
County end’ in the Antelope Valley and. MOJave Desert areas. ‘ “'I‘he, ‘
COTOA also asserts that, in the interests of administrative “ . '
efficiency, tke rule changes should be made 50 as to consolidate‘ .
all zome rates and rules in one tariff as rapidly as possible. o .
The scope of the Order Setting Hearing of "Iarch 24, ..959,‘ .
in Case No. 5437, 1s sufficlently broad: to mclude the rule |
changes in quest:.on. Nevertheless, as. po:.nted ou*' by' the
Examiner, the bearing of the rule changes upon the" rates for -
the Antelope Valley and Mojave Desert areas and- for San D:Lego
County was pot comsidered in the present phasesof tb..s ge eral
proceeding. The rule changes which were proposed by tbe - :
CCTOA would, inm total result in substantial rev:.sions :'.n r.he |

application of the rates in questioa.

We hold that the Examiner concluded correctly.that in

practical effect the proposed changes are outsii.de. of thescope |
of the matters under consideration in connection witb. ‘re\}ision‘ ‘,
of the minimum zone rates, rules and regulations to apply w:’.thin' g
the Expanded Core Area. Before the changes which were proposed " )

by the CDIOA are extended to transportat:.on outside of the
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Expanded Core Area ample and .,pecific notice thereof should 'be S

given to the parties likely to be affected and opportunity I
should be granted to said partie to make their v:.ewc known to .
the Commission. If the CDTOA wishes to- puxs ue th.is aspect of
its proposals further it may do so by an appropriate filing.

Anvlication of Minimm Rates
to Lneeriving Carriers

The Ea.aminer s recommendations against a. proposal
of the CDTOA that the provisions of Minimum Rate Tariff No. 7
be made appliczble to sexvices which ona undcrlying carrier
(2 sub-subbauler) performs for another underl jing carrier (a su'b-
hauler) are besed on the prem.se that the rates, rules and regu— .
lations in M:.n.mum Rate Tar:.ff- No. 7 apply for the -entire ervices
of tramsporting snipwments from points of ori. gin to points of
d.sc:.nation. Bence, the rates are not necessarily reasonable
mn:z.mum rates for lesser sexvices which constitute only a segment' -
of +<he total transportation involved, and wb.ich are performed
by & sub-subhauler for a subb,auler. ) _ |

The posation of the CDTOA is that the sub-subhauler |
performs the same services that the- subhauler contracts to :
periorn for an overlying (o principal) carr:.er, and that the
sub-subhauler should, therefore, receivc the same compensation | |
tkat the subhauler is entitled to receive. | Under the prov:.sionsfl |
of Minimum Rate Tar:. No. 7 such compensation cons:.sts of not "
legs tken 95 per cent of the charges undex ‘the rates n.n said
tarifs, less the gross revenue taxes applicable and -cquired

<0 be paid by the overlying caxrris ex.
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Where a sub-subhauler performs -th'e: same services- that
the suvbbauler contracts to perform for an overlying: carrier,
we agree that the sub-subhauler should recelve substanta.ally
the same compensation as that which the subhauler would have _‘
received had it performed the same services. However, ve' do |
not agxee that the compensation of the sub-subhauler should oe
precisely the same as that due the subhauler. Were such to be
the case the subhauler will be left without any provis:.on!f for ,
compensation for such responsihilities and risks i‘t as-smnes, and
sexvices it performs, in engag:.ng the sab-subhauler. -

In employing a sub-subhauler, a subhauler enters intor
a relationship with the sub-subhauler which :.s s:.milar to. *'ha"j‘j -
between the overly:.ng carrier and the subhauler. We have
heretofore determined that where rock products are transPorted{ |
under a subhaul:.ng arrangement between an overl; jing carrier g |
and a subhauler, the subhauler should be paid not less than
95 per cent of the appl cable transportation charges under ther )
nicimm rates. Where the same tranSportation is performed ’
tnder a sub-subhauling arrangement, a similar division of the R
appliccble transportation charges should apply as between. the |
subhauler and the sub-subhauler in order to provide a reasonable;' .
winimun basis of compensation for the stbhauler and the sub-"‘ |
subhauler, respectively. We find that in such circumstances
the sub-subhauler should be p..id not less than 95 per cent of the
charges due, wmder the minimum rates, to the subhauler from the

overly:.ng carrier (exclus:.ve of allowances for liquidated
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debts of the subbauler to the overlying carrier ) To th:.s extent
the recomendatlons of the CDTIOA concern:’.ng the level of the
payments of subhaulers. to sub-subhaulers. wﬂl be adopted o
Area-to-Foint Rates -

The Examiner's recommendation that the. area‘_-‘to-'-pom:[nt'; )
rates de canceled stems from an asserted;-i‘nsuffici;ency;of,"‘the__j;:' a
cost data to justify the establi.sbment of area-to-poin~t Iratés
which would be 3 cents per ton less than’ the zone rates that
would otherwise apply. The Examiner s report is’ clear, however,
that in arriving at this recommendation the a..xam:'.ner d:.d not
take into. account evidence bea.ring on the costs of area-to-point |
service which was presented by a witness for the RPA. - Such.
evidence, together with that which was presented by a Comm:l’.ss:t.on
eng:.neer, substantiates the 3-cent differential which was proposed
We £ind ares-to-point rates, wb:.ch would be 3 cent:s per ton

less than the corresponding zone rates, to be reasonable and
Jnstif:ted

[

As part of their exceptions to the Examiner's recommenda-

tion that the area-to-point rates be canceled thef“'CbTOA; andf the

RPA both urged the adoption of a proposa" ‘which they had made

at the heari’ngs in this matter that the area-to -point rates |

be expanded to apply to deliveries. to designated classes of

consignees (concrete producing plants, commercial roclc producing

plants, conerete articles factories and asphalti.c concrete plants)

- instead of deliveries to named: consignees as at present.’» _
The area-to-point rates were originally established to

reflect economies artained in transportation performed under
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certain defined conditions. ln'seeking to have‘the‘areaQto;pointfp

rates made applicable to deliveries to the classeS—of consignees‘****a B

specified, the CDTOA and the RPA asserc that the conditlons |
under which xock, sand and gravel are delfvered to-said,oonsignees‘L:
conform to-uhe conditione upon which the area—toépointgratesfarefpl;p
based. | | T

?

Werc this proposal of the CDTOA and of the RPA to o

be adopted, some consignees, such as certain distributxng yards," '

would be excluded from using the area-to-poxnt rates- even

though the Gommission has found heretofore that the circumstancesf
in which rock sand and gravel are- delxvered to said yards

Justlfy the.application of area-to-poxnt rates to the transporta-”d
tion performed On the other hand, other consignees would

receive the benefit of the area-to-point rateS-notwdthstanding

the fact that the Commission has hitherto reviewed the circumr‘
stances in- whldh rock, sand and gravel are delivered to said |
other consignees and has - concluded that on the showings made

in comnecti on therewith the- applxcation of area—to~point rates

to the transportation involved was not Justified.av
The proposals of the CDTOAfand of the RPA rest largely
upon the’ opxnlons and judgment of the-CDTQA's and . RPA S repre-
sentatives’ through whom the: proposals.were Submltted. We are 8
DOt persuaded that the proposals are sufficiently definztive g
that area-to-point rates thereunder could be applled without:

discrimination in circumstances-where applica:ion ofvthe.ratesd

is justified and yet-exclude'the applicabiliﬁy‘of the}raresthere;“][f

% Dectsion No. 62295, dat:ed July 18, 1961 in- Case No. 5437
Petxtxon No.‘68. ‘ , B L
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not justified. The present basis of publication of the area-to-
point rates will be retained subject to ninoxr changes such as some. -

corrections in names and addresses.

It is noted from testimony of the associate executive R

sccrctary of the RPA that, in general ‘the concrete producing
plants commercial rock. prodncing,plants, concrete articleq
factories and asPhaltic concrete plants that are located within A
the area under consideration herein are already included among
the consignees whose shipments are, and would be subgect to
area-to-point rates. If there are other of such.consignees

who may ‘be eligible fox the area-to-point rates, they may-seek

extension of said zates to include theix ShiPmePtswaTﬁh?vf%;193"‘

of appropriate petitions.

Rates for Transportation Beyond
a Systenm of‘Délivery;Lones

Under the Exnminer s recommendations in this respect .

the present basis of determining rates for transportation o §
points beyond a system.of delivery zones‘would be. retained with

the exreption‘that a charge of 10 cents pcr ton per mile of
distance traversed outside a system of delivery zones would
be limited in application to trcnsportation.to points not
farther than 10 miles. from the system of zones involved |

In its exceptioms the CDIOA assails this recommenda-
tion on the grounds that a “high1y~undesirable alternation of
rates is continued,” and it asserts that “alternative distance o
oxr hourly rates ... are not necessarily reasonable for a zone

rate systenm.”  The CDIOA urges the adoption of a. rule which
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would make all transportation from any productfon area im a system

of zones to any point in California outside of'the‘semeVSysteh of
zones subject to the charge of 10 cents: per ton.per mile without
any alternative. ; “ |
Except whexre zone rates have been established for |
transportation within a system of zones and except for the 3pecia17f

area-to-point rates, the basic rates in- Minimum Rate Tariff No. 7

axe houxly and distance rates. As the Ex&miner pointed out in B

his report, the adoption of the proposal of the CDTOA.wculd resultf”
in the supersedure of the hourly and distance rates for all
transportation which originateswwithin production areas and which,{
is dellvered outside of the system of delivery zones involved -
The prop03a1 of the CDIOA is based on an assumption that the
deliveries outside of the system of zones would be made 1nco
mountainous areas for which the charge of 10 cents per ton per
nile assertedly is reasonable, However, the proposal is not so
Limited. ‘ | ” |

We are mnot pursuaded noxr can we find on this record
that the charge of 10 cents per ton per mile would be reasonable. |

for all deliveries beyond a system of zones. The’ proposal of the"

CDTOA will not be adopted. In view of the evidence of record the“;f_V,

charge of 10 cents per ton per mile will be canceled, 1eaving the,ﬁ‘
bacic hourly and distance rates to apply.

Rates for Diverted or Returned Shipments

The exceptions of the CDTOA to the Examlner s reconmenr,

dation comcerning rates for diverted or returned shipments are E
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directed against tbe Examiner's conclusions (a) that the applicableph"'"'

distances should be computed over the. Toute traversed instead of
the shortest legal route, and (b) that charges for ‘the' return of
refused C.0.D. shipments should.be the ‘same as those for the
return of other refused shipments. The CDTOA asserts that the
most equitable xrule for the computation of charges is-the sho:test‘ 
legal route. It asserts, furthermore that no- ehange should be
made in the present tariff provisions re*arding.the return of
refused C.0.D. shipuments. _
The Examiner's reJection of the proposed use . of the
shortest legal route as a basis of charges stems in. part
from assumed difficulties in determining what would constitute
the shoxtest legal Toute in any apecific situation. In Iight of
the evidence that the shortest legal route can be determined in
each instance without undue difficulty the proposal to use the

shortest legal route for the computaticn of charges will be aceepted.'

In excepting to the. Examiner S recommer.ation concern- -

ing what rates should be assessed for the return of C. O.D. ship-'
nents, the CDIOA relies upon allegations of record that the DR
return of C.0.D. shipments fnvolves longer delays by the carrier i
at the point where the shipment isvrefused than are inwolved in f
connection with other refused shipments. The CDTOA.also alleges
that greater record keeping,responsibility is. required of the

carriers foxr C.0.D. shipmentsrthan is required for other shipments.fﬁ‘rfr
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The record, however, is not comrincing that any difference in delay‘ S

time is of such consequence as to Justify the charging of substa.n- "
tially higher rates for the return of refused C. O.D. shipment., t:han
for the return of other shipments. A4s to t:he differences in o
record keeping responsibility, the greater responsibility is -

jncurred in the handling of all C.O. D. shipments, not refused

€.0.D. shipments alome. - If any charge for this :reeson_-,is-‘- _to-be/ 3

made, it should mot be limited to refused C.0.D. shiﬁeentsr‘
We find to be- reasonable the Examiner s recommendation
that the same charges apply for the return of refused C.O .D.‘ | |

shipments as for the return of other shn.pments. Said recommenda-‘ =

tion will be adopced
Minimum Rate Per ‘Shipment

The Examiner recommended the adopt::.on of a rate of 30

“eents a ton as the ninimum zone rate to be established in th:.s

patter for the transportation of rock, sand and gravel However,l S

ke failed to include this recommendation in h.is ‘Recommended

F:.ndings . The CDTOA noted this omission in its exceptions, and o

urged that the rate be establ:.shed ._ - -
We find that said.rate is reasomable. It will be:
adopted. ‘ ‘

Rates From Orangze County Production Areas
to san Diego County Delivery Zones

The CDTOA excepted t:o ‘the Examiner s recomendacion |
that a reduction be made in present zone rates that apply from
Orange County product:.on areas to delivery zones located in . :7
San Diego County. It asserts that -the recommended reductions
are ot supported' by evidence. o
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The Examiner's report is clear that the-reductions axe

designed to maintain reasoneble and nondiscriminatory relationships_

between the rates that apply from Orange County production axeas
to San Diego County delivery zones, on the ome hand and to o |
intermediate Orange County delxvery zones, on the other hand. ‘lt‘o
appears that the proposed reductions are Lntended to reflect the
level of costs shown by the record to apply to the portzons~of
the hauls to the San Dlego County dellvety zones that lie within
Qrange County. n _

We find that the rate reductions are reasonable and -
justified for the purposes indicated. The Exeminer s recommenda-
tion will be adopted.s .

Non-Alternation of Zone and Related Rates with Other
Minimum Rates for the Transportation of Rock

The Examiner recommended that such zone rates as ‘are -
established in these matters. apply to the exclusion of other minimum i
‘rates in Minimum Rate Tariff No. 7. The main effect of this |
tecommendatlon would be that sh;ppers would be denxed an opportunity
which they now have of shipping under hourly rates 1f they so desire.'
This recommendation was made in the light of allegations by the o
CDTOA that the alternate awailability of houtly rates results in |
enforcement problems. The Examiner concluded also that the

applicability of the hourly'rates as alternatives to the zone rates
S

As pointed out in the Examiner's report, ehanges which will be
nade in Jrange County zome boundaries as part of the revisioms: .
to be made in these matters will result in minor changes in the
terzitorial application of rates which apply from certain

San Diego County Production Areas. We find that: said changes
are reasonable and justified. _
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would be incompatible with the maintenance of zone\rateslatsrheirng‘J*”'“'

established level.

CAPA (the California Aspbalt Plant Associatlon ) excGPted~ -

to this recommendation on the grounds that the proposed limitation
is unreasonable, since the bhourly rates themselves are reasonable g
ninioum rates. It alleges that the Examiner 8 reasons for the
limitation are mot of sufficient force to justify the recommended
action and that, furthermore, the hourly rates provide a basis
of reasonable charges when changes in highway conditions permat |
transportation to be performed in substantially-lesser times than
those times reflected in the traverse time data. upon which the
zone rates would be based. | T

The zome rates are rates which are designederoigiye'
precise effect to time and distance costs applicable.toany; ‘ ‘
particular haul. On the other hand, chargeS‘under’honrlyfrates‘
vary directly with the time required’per'haul and, as‘a'consequence;‘
give lesser effect to distance costs. We- do not agree with |
CAPA that differences between the charges under the zone and
hourly rates respectively for the same transportation are neglmgible.).
1f the more precise approach to rate making whichrrs represenxed by
the zone rates is to apply reasonably, the zone rates should apply
to all hauls. o o

of greater consequerce is an argument of CAPA that
the altermate applicatron of the hourly rates should be retained
in order to provide a basis of reasomabie charges when the zone |
rates do mot reflect substantial changes innhighway routes. Not-

wmthstanding.such conrlngency, we are of the oplnlon that the
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alternation of the hourly and zone rates should mot .beperrnitt‘ed;
Although the alternate use of the hourly rates may be’ one avenue to
reasonable transportation charges when highway route conditions have'*._
changed matexially, anothexr remedy is the prompt adgustment of the - |
zone rates to reflect the changes. As ohanges of material con- ,
sequence come to the attent:.on of the part:les, said part:.es may
initiate action on their own paa.-t to br:[ng about - the eorrective
rate adjustments. As such changes are brought to- :(ts attention >
the Commission will endeavor to make corresponding adjustments

in the zome rates as soon as it can 'do so praetieably. _ 'Ihis
course, we belleve, is preferable to that urged by CAI-‘A. . "The':'l ‘
recommendation of CAPA. w:Lll not be adopted o
Forn of Tariff

The Examiner recommended that all zome rates for the
transportation of roclk, sand and gravel which are establ:’.shed ‘
to apply from produet:.on areas within the Expanded Core: Area be :anor- |
porated in a tariff which is separate from M:Ln:.mum Rate 'Iariff No.. 7
and that other zone rates for xock, ‘sand and gravel - those whieh
would apply for tramsportation with:[n the Antelope Valley and
Mojave Desert portions of Los Angeles, San Bernardino and Kern |
Counties and those which apply with:.n San - Diego County -- be

retained in M:'..n:!mum Rate Taxriff No. 7. -
| In its exceptions the CD‘I.‘OA. urges that all of the
zone rates be Incorporated at this t:x.me in a separate tar:.ff

The recommendation of tke CDTOA may represent a f

' desirable objective to be attained in the fu_ture, | However > the'_- '




unification of ail of the zonme rates, rules and :regul‘etious"viuf a -
single tariff should not be accompli.‘shed wituout fii:st' uudertaking
to coasolidate the various provxsn.ons. The steps to be taken in
this regard should be considered further at a latex date. iIxi’ |
the meantime the zome rates, rules and regulat:.ons applicable to -
the transportation of rock w:.thin the Antelope Valley and MOJ ave
Desert areas and within San Diego County should be retained

in Minimum Rate 'rariff No. 7. | -

Income’ 'J.‘axes

The CDIOA and the CTA both took exception to a reduction - |

in rates which the Examiner recommended be made to refiect -
reductions in Federal income taxes since the cioSe of the" record
in these mattexs. They claim that the reductions are not - '
justified nor supported by the record On the otber band the
Commission's staff asserts f.hat the recommended reductions are
inadequate and should be increased. &/ o | -

We do nmot agree with the CDTOA that the reduction :Ln -
.‘income taxes should mot be taken into account. 'I‘he level
of profit wbich was advocated in these matters was developed |
and recommended while the fomer tax rates were in effect and
Included allowance for the then applicable taxes. , .Ji.th the
reduction in tax rates it follows that an offsetting reduct:[on
in the rates should be made to reflect the reduct_i.pn ‘:!.u |
carriers' costs. | . _

We disagree also with the. claim of the CIA-' tl:ielt*:the'

record is insufficient to make a specific reduction in the rates.

®  The Examiner recommended that reductions of onme-helf of ome per-
cent be made in the rates. The Commission's staff states that
the reductions should be one and oue-half percent. '




. Cu 5437, ‘Pet* - HT

to give effect to the reduction in income taxes..‘ Within the |
framework upon which the rates were determined are the‘ ‘e-letlents" ‘
of the carriexs' operating costs upon which- the carr:t.ers earn:mgs
can 'be projected and applicable tax determinations for. rate puz-
poses can be made both under former taxes and under the . taxes o
which will prevad.l in the rear future. ‘

Upon consideration of the ev:’.dence and of the tax. rates
involved, we are of the. opinion that a tax rate of one and one-_" ' a
half pexrcent will give reasonable effect to the tax rates that

' apply- The recommendation of the . Comm:[ssion s staff :Cn th.'l.s
respect will be adopted

Procedure for the Establishment of
New Production Areas and Delivery Zomes

The exception of the CTA to a procedure recommended
by the Examiner for the addition of new production areas and
delivery zomes to the zone system under cons:[deration here:t.n
was on the basis that the procedure. would deny interested
shippers and carriers opportunity to examine the method by
which rates from the mew production areas and/or delivery zones "
would be calculated. Briefly, the Examzner recommended that
after the filing of basic time and distance data necessary
to the calculation of zone rates from new production areas to -
new delivery zomes, the actual calculation of the. rates be
performed by the Commission s staff and tb.at the rates be
establ:f.shed in conformity w:.th such calculat:.ons. o

The CTA asserts that t.he procedure’ would result :l.n a 7
éelegation of rate making authority to the Commiss:.on s transporta-‘ N

tion staff, and that interested sha.ppers and earriers would not
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be able to question the staff's Judgment in programming t:he dat:a s
for computer process:x.ng to arrive at the rates. :

It is clear from the Examiner’s report that the
objective of the Examiner's recommenda.ti'on is the. i:ransfer'to
the Commission's staff of the burden of rate ealculation wb.ieh
due to the multiplici ty of ealculations to be made may be well o
beyond the practical capacity of a petitioner to perform on his o "
bebhalf. The proposed procedure does mot,’ nor is it :.ntended |
to, impinge upon or lessen the rights of interested parties to
exanine the proced\.res followed in the development of t:he rates ‘
to be established Essentially the’ process is one which has
been employed on numerous oc¢casions heretofore. ‘Ihe Examiner s
recommendation is reasonable’ and will be adopted

Torm of Shipping Document

The exceptions of the CDTOA and of. the RPA to r:he ’
shipping doement forms whieh were reeommended by the Examiner
apparently stem from the belief that by such forms the Examiner

is proposing revisioms in present documentation of. shipments. ‘ It: -

is evident, however, that the proposed forms are :.ncended o be_
illustrative of forms which would elicit information thac is
listed elsewhere in the Examiner's report as requisit:e for each

shipment transported. The recommendations: of. the Examiner in o
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the latter respect follow proposals of the CD'rOA which proposals ‘

wexe supported by the RPA. Modification or elimination of the

foms is unnecessaxy.

Adjustment of Indirect Costs

The duplication of a cost factor to wb.ich the RPA called o

attention in its exceptions appears to be a fact. ‘ The Examiner s :
recommendations regarding the cost factors to be used in the c
development of zone rates reflect a partial duplication of gross |

revenue expenses. The necessary correction will be made. '

Miscellaneous

The establishment of a new tariff for the transportation
of rock, sand and gravel within the Expanded Core Area (or from
said area to delivexy zones 'in San Diego County) -will require _
various changes in Minimum Rate 'rariff No. 7 to remove the applica-'
tion of the provisions of saild tariff from transportation which ‘
would be subject to the mew tariff - Among the changes in Minimum
Rate Tariff No. 7 to be made for such purposes are the cancellation
of the zome rates that apply within the Expanded Core Area, the

cancellation of arxea-to-point rates and such amendments of other

/ The CDTOA and RPA apparently oppose any change in present
documentation procedures. It should be pointed out, however,
that a change in documentation procedure will result never- -
theless from a change in the definition of “'shipment'' which

—was proposed by the CDIOA and supported by the RPA. The \
proposed definition narrows the term ‘‘shipment’ to''a quantity
of freight ... transported at one time in ome unit of equip- -
ment.” Under the present definition the quantity which
couprises a shipment is mot confined to that which is 'trans-
ported at one time in onme unit of equipment.' Both the
present and proposed shipping document provisions state_ that
a carrier sheall issuve a shipping document to a shipper “fox
each shipment received for transportation.
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| provisions of the tariff as necessary to limit the tariff to-the iﬂjf
resaining tramsportation that would be subgect‘thereto. : we find
such changes to be Justified |

Another group of changes which should be made in Minimum

Rate Tariff No. 7 involve area-to-point rates which would have no
counterpart in the mew tariff. The record shows that since the |
establishment of area-to-point rates in Minimum Rate Tariff No. 7 a
number of the plants to~which the area-to-point rates have been or
wexe established have discontinued operationsrfor one reason’ or
another. In the circumstances the continuance of the area-to-point
rates involved is meither necessary nor warranted by transportation
circumstances. We find that the cancellation of area-to-point

rates to said plants is justified

As stated at the outset of this decision, ‘the hearings ///Y".

in the present phases of Case No. 5437 began in 1963.‘ The studies *r
which were made to develop the data presented at the hearings ex—irf
tended over a period of some yearo prior to 1963 When initiated the
proposals which have been adduced in these matters were intended

to embracc all movements of rock, sand and,gravel for which.the |
areca-to-point and zone rates are designed As the studies pro—'
gressed, however, mew production areas were established and . |
additional area-to-point rates were prescribed d It was not practi- -
cable to amend the studies while in the process of being.considered B

at the hearings to incorporate provision for the new areas and rates. L

8 See Decisions Nos. 65480 and 67848 for exanpples of new production -

areas which have been established since the stu x
¢ata of record were developed. dies by which .the
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However, sﬁd. areas and rates should be reflectedﬁ fn the ﬁeﬁ; tariff .
The data which wexe developed in the studies, plus dath_whighgwgtéa' .
submitted as bases for the additioﬁal-aréasfandirates;‘ang;ﬁffiéiéﬁtf“ ‘
to incorporate in the new tariff appropriate_prOVision.fo:isa£d  .«’
additional areas and rates. Wé'find‘such acti§n,i$-Jﬁstifiéd; fitf_
will be taken. I AR
Upon consideration of the‘evidencéjof recp:dgché',r

Examiner's Pﬁoposed Repoxt, the exceptioﬁs toéaidfigqut;:tﬁev ;
replies to the exceptioms, and thefbiiéf which.waniIed‘by'tﬁg:
RPA, the Commission finds that the Examiner’s:Recomméndedvrihdingg
should-be_modified‘in the followingLresﬁeCts: | o

1. Finding~4a(1);should“bé amended to readit

The labor costs to be used should be those
as developed in Table No. 2 of Exhibit A-22
for fleet operators. Said costs should be.
increased to reflect the increases in corre-.
spggding,labor ¢costs represented in Exhibit
A- - , ‘l o

2. Finding 7c should be amended to read:

Add to the time and distance cost per trip
developed undex subparagraphs g and b, above,
the composite terminal end costs per ton
found reasonable in paragraph 6, above, and
expand the resultant sum by dividing it by
92.38 pex cent to include provision for

Income taxes and profit. totaling 7.5 per cent

- and the gross revemue taxes applicable thereto.

3. Finding 7d should be amended to read;’-

Reduce the figures resulting under subpara-
graph 7¢ to the nearest full cent (fractional
zmounts of .5 cents or more, increase to. the.
next full cent; fractional amoumts of less:
tkan .5 cents, omit). The resultant figures
are the rates to be used except when less o
than 30 cents per ton, in which event the rates
to be established shall be 30 cents a ton.
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4. Finding 11 should be amended to read:

The rules and regulations which are set forth
in the proposed tariff attached to the \
Examiner's Repoxt as Appendix D, should be
amended to the extent specified in subparagraphs
a, b, ¢, 4d(1), d(2), 4(3) and e below. =

Item No. 11(o) should be amended to read:

UNDERLYING CARRIER (Independent-Contractor
Subhauler) means any carrier who renders
sexvice for another carrier, for a specified
recompense, for a specified result, under
the controel of the other carrier as to the -
result of the work only and not as to the
means by which such result is accomplished.

Item No. 60(¢c) should be amended toafeédf' {

(Applies when shipment is diverted to
point of destination outside of the system
of zomes in which the original point of
destination is located.) The applicable
charge shall be computed at the rate from
point of origin to the original point of
destination shown on the shipping document,
plus 5 cents per ton for each mile (or
fraction thereof) from original point of
destination via the shortest legal route
to the point of departure from the system
of zones, plus 10 cents per ton for each
mile (or fraction thereof) via the shortest
legal route from said point of departure
to final point of destination.

Item No. 70 =-- Compﬁtation of Charges'for Sh£p-.\
ments to Destinations Outside of the System of
Delivery Zones -- Cancel. S

A section should be added to the tariff to set
forth (a) area-to-point rates for the transporta-
tion of rock, sand, and/or gravel from the
production areas to the delivery points listed
in Appendix A of Exhibit A-36 in Case No. 5437,
Order Setting Hearing of March 24, 1959, and

(b) area-to-point rates . : .
From los Angeles County Production Area A to
plant of Consolidated Rock Products Co. at
6029 Vineyard, Saticoy; S '
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From the same production areas in Ventura

" County to the same delivery points in. :
Ventura and Santa Baxbara Counties as those
from which and to which area-to-point rates
are now provided in Minimum Rate Tariff
No. 7; and " e ‘

From Orange County Prod\iction'Area B to
Rohl Rock & Sand, Lawrence Canyon, X mile
west of HIill Street Oceanside, . -

For trau3portatiou‘ for which aréa-'co-point
rates have been established in Minimum Rate
Tariff No. 7 since January 1, 1963.

NOTE: 1In establishing arca~to=-point rates between
the points specified in division (a) of this sub-
paragraph d(l) the name Rodeffer Industries, Inec.,
should be substituted fox San Gabriel Ready Mix '
(Inglewood) and for San Gabriel Ready Mix of Santa
Anao ' ' o .

d.(2) The area-to-point rates to be established from: pro- / K
duction areas to delivery zomes specified insube-para-
graph d.(1) above should be three cents per ton less -
than the zone rates which will otherwise apply from
the same production areas to the same delivery zomes.

d.(3) The area-to-point rates which are established pur-
suant to this paragraph should apply to the exelusion
of the zone rates for the same transportation.

Item No. 120 -- Payuments to Underlying Carriers -
should be amended by the addition of the following
as a second paragraph: R

Charges pald by an underlying carrier

(a sub-hauler) to another underlying -
carrier (a sub-subhauler), and collected

by the latter for services performed for

the former, shall be not less than 95 /
percent of the charges due by the

former from the overlying carrier (exclusive
of allowances for liquidated debts of. the
subhauler to the overlying carrier) undexr .
the minimum rates prescribed in this tariff.

We f£ind that the Examinex's récommended ﬂu&xﬁgé,] i;xédifie_d
to the extent sPecif:Léd hereina'bove,' 'ai'é :éasong‘bl‘e_-. ‘ W‘e_-:he‘:e’b)‘;““ aglopt,
s2id findings, as so modified, as ‘ou:: .own.v- We alsofindthatthe .
Examiner's recommended concluéio#s, J'médified to theextentspecified
hereinabove, are reasona‘bie,' and -addpt- Sé‘:[i.'.l'.cétvﬁélusiops’; asso
modified, as our own. | | - |

On the basis of our findings- an‘df_éonclﬁsi{ms herein,

revised minimum rates, rules and regulations fo_r “the ‘_ tr&ﬁépdi'tét, :L'oﬁ
- =27- | = Franspoxtatior

L
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of rock, sand and gravel in dump truck equipment by for-hire A
carriers will be prescribed by the Order which follows..' Amendmentr.
of Minimum Rate Tariff No. 7 (together with related amendments

of Minimm Rate Tariffs Nos. 2 and 5) to the extent necessary

to carry out the effect of the Order will be prescri‘bed also.

The calculation of the numerous rates to be prescribed :
together with the preparation of the tariff a:nd directory to be
established, and the related tarn.ff amendments to- be made, are
tasks of comsiderable magnitude Ihe di.,tribution of said |
tariff, directory, and taxiff amendments will be accomplished
by further order as coon as nracticable. Ihe effective ‘
date of the rates, rules, regulations and tariff amendments

which are prescribed below will be as specified 'by the amrther j :
order.

IT IS ORDERED that: L

1. Minmum rates, rules and regulations, including | o
production area and delivery zone descriptions for the transporta-
tion of rock,sand, and/or gravel (also cement with rock,, sand |
gravel, 'in batches) shall be establn.shed :i‘.n conformity with the -
findings and conclusions set forth above, |

2. To the extent said min:.mum rates, rules and regulations
be made applicable, they shall supersede present provn.sions of |
Minimum Rate Tariff No. 7 which apply to the same transportation,

3. Amendments shall be made in- Mindmum :\ate Tariffs Nos. 7,

5 and 2 to the extent necessary to give effect: zo this order,




4. The issuance and distribution of the tariff, tariff -
‘amendments and directoiy setting fo.rth the rates, rules‘and{ o |
regulations prescri'bed he_rein‘ shall be accomplished"by.‘:'Furtl'ierﬁ-. j

5. The aforesaid tariff, tariff amendments and directorj'
shall be made effective as specified in «vthe Further*~0rder'.‘-j“ |

$. In seeking the establishment of further production"‘areas- -
and delivery points, together with rates from and' to said areas and
points, respectively, petitioners shall be relieved of the require-
went that they set forth in their petitions the precise rates which
they seek to have established. This waiver does mot: relieve
petitioners from furnishing, in support of their petitions, sucb. time
and distance data and territorial descriptions as necessary to the
integration of the add:.tional production areas ancL delivery po:.nts B
vhich are involved into the rate structure established by this ‘

oxder or amendments thereto. . : L ‘
7. Commen carriers are autho*ized to depart from ‘the. provisions

of Article XII, Section 21, of the Constitution of the State of
California to the extent necessary to assess or otherwise to apply
the minimum rates, rules and regu'iations to be established pursuant

to this order. _ : I o
The effective date of this order shall be. twenty days after
the date hereof.

Pated at San. Frandseo : X Carlifornia’,’- tm's; ‘” a |
day of FEBRUARY  1965. , o ‘_2_.g,_. -
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APPEARANCES

Petitioner in Petition No. 48; also interested party in
rder Setting Hearing of March 24, 1959.

E. 0. Blackman o
1022 East Garvey - ) _
(P. 0. Box: 215) ) ‘ '
Monterey Park, California )y California Dump 'I‘ruck E
o ' o Owners Association o

Respondents , _
Michael Chwastek | ‘Self

1709-1/2 Redondo Boulevard
Los Angeles 19 Ca.lifornia

Warren Goodman . o ~ Ventura Transfer Company .-, '

3440 East South Street
Long Beach 5 Califomia

Leonard F. Schempp o . L Self
1227 -Oakwood Drive e T
Arcadia, Califomia '

Intere sted Parties

H. R. Stoke o - Southern California Roc:k S
615 South Flower Street S Products Association g -
los Angeles 17, Californmia . : i TR

W. F. Webster = o | "_‘.R'odeffor '-‘_mdusjt:igsr; . ]:‘pci';fif'j“;f" RN
5435 North Peck Road R T SRS SOy
. Arcadia, California -

J. C. ﬁa.spar
' 841 Folger Street: o
Bexkeley 10, California

J. Quintrall. .
- Box 77550 '
I.os Angeles, Califomia

A. D. Poe.
639 South Spring Street
los Angeles 14, Califormia

Dillon
3301 South Grand Avenue _
Los Angeles, California

Cal:[fomia 'rruck:.ng
Association
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APPEARANCES
(Continued)

Interested Parties (Cbntinued)

Earry C. Phelan, .J’r. )
5437 Laurel Canyon Boulevard )
Nortb. Hollywood, Cal:.forn:l’.a § '
-

California Asphalt Plant L
* : Associati.on s

Karl X. Roos
740- Roosevelt Building
727 West Seventh Street
Los Angele.s 17, Califomia

Waldo A. Gillette ‘ Monolith Portland Cement. R
Eugene R. Rhodes: - ‘ B Company L o
3326 San Fermando Road - R
Los Angeles 65, Califomia | o S
Josepb. T. Enrigﬁt | o | . Enright, Elliott & Betz = -
Suite 910 : : T

541 South Spring Street ‘
Los Angeles 13, Califormia -

For. the TransPortation D:Lv:'.sion
of the Cormission's: Sta.ff

R. A. Lubich- _
R. J. Carberry-
California Pubh.c Utih.ties
Commission-
State Building, Civic Center
San Francisco 2, California

Noxrman Ealey
Leonard Diamond
California Public Utilities
Commission .
107 South Broadway, Room 5109
Los Angeles 12, Califoxrnia :
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APPENDIX B

Examiner's Recommended Findings and Conclusions |

Al Recommended Findings

1.

Subject to modification to give effect to the
exception herein specified, the roumd-trip
times which are shown in Exhibits Nos. A-39,
A-40 and A-52 (Case No. 5437, Order Setting
Hearing of March 24, 1959) as the times
required per round trip in the trxansporta-
tlion of rock, sand and gravel in' dump truck
equipment in quantities of about 25 toms |
pexr load from the respective production

areas to the delivery zomes listed in connec-
tion with said round-trip times are reason-
able times for the purposes of computing
costs and developing minimum rates for the
traasportation of rock, sand, gravel (also
cement, with rock, sand, gravel, in batches)

from said production areas to said delivery
zomes. . ‘

EXCEPTION: . The round-trip times should:
be reduced to the extent necessary to
exclude thezefrom provision for terminal
end times. (The resultant times would:
be round-trip vehicle running times.)

The one-way distances which are shown in
Exhibits Nos. A-39, A-40 and A-52 (Case
No. 5437, Oxder Setting Hearing of March 24,
1959) as the one-way distances between the
production areas and delivery zomes listed
in comnection with said distances are
reasonable distances for the purposes of
computing costs and developing minimum rates
for the transportation of rock, sand, gravel
(also cement, with rock, sand, gravel, in.
batches) from said production areas to said
delivery zones. ' '

The total terminal end times of 31.3 minutes
and 19.2 minutes for truck and trailer combi-
nations and for tractor, semitrailer amnd
trailer combinations, respectively, which

are shown in Table No. 1 of Exhibit No. A-22
in the phase of Case No. 5437 covered by Order
Setting Hearing of March 24, 1959, in connec-
tion with the framsportation of rock and sand
under zome rates are reasonable terminal end
times for said vehicle combinations.

Subjeet to the modifications listed below,
the time and mileage costs per tonm which -are
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APPENDIX B | |
set forth in TablesNos. 8 and 9 of the afore-
said Zxhibit No. A-22 arxe reasonable costs
for the transportation of rock and sand-by
the vehicles to which the time and mileage
costs apply. ‘ o
a. The time costs should be modified td—%ive
effect to changes in the components of
said costs as follows: - i o

(1) The labor costs should be increased
to reflect the increases in labox
costs represented in Exhibit No. A-56.

(2) Compensation insurance for drivers
for fleet operators of dump truck
vehicles should be computed at’ the
rate of 4.7 percent. : \

(3) Premium pay both for owner-driver-
operators and for drivers for fleet
operators should be computed at the
rate of 2 pexcent. ' B

(4) The use factor td be used in the. -
development of the time costs should
be 1,970 hours per year. L

b. The mileage costs should be reduced to
exclude the provision therein included:
for terminal’end mileage. -

Terminal and costs per tom, éomputea‘in the
following mammer, are reasonable:

Add to the time costs ‘
(calculated by multiplying the time
costs which are found reasomnable in’
Paragraph 4 above for the vehicle
combination involved by the terminal
end times found reasomable in Para-
graph 3 above for the same vehicle
cowbination), - . '

the applicable mileage costs o
(calculated by multiplying the mile-
age costs wnich are found reasonable
in Paragraph &4 zbove for the vehicle
combination involved by ..45 miles).

Composite running time, mileage and.terminal
end césts, computed in the folldwihg manmer,:
are reasomable costs for the transportation-

of rock, sand, gravel (also cement, with roclk,
sand, gravel, in batches), In truck and trailer
combinations aad in tractor, semitrailer and .
trailer combinations: T ’
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Utilizing the tiime ahd mileage costs
pex ton found reasonable in Paragraph &
above and the terminal end costs per
ton found reasomable in Paragraph 5 -
above, multiply each of sajid costs for
the truck and trailer combinations by
a factor of 70 percent; multiply each
of said costs for the tractor; semi-
trailer and trailer combinations by a
factor of 30 percent, and combinpe the
products to obtain, respectively, the
composite time, mileage and terminal
end costs in cents per tom. :

With the exception of rates from Orange County
Production Areas 30-A, 30-B and 30-D to San
Diego Delivery Zomes 29 through 89, inclusive,
rates in cents per ton, computed in the follow-
ing manner, are and will be reasonable zone - o
rates for the tramsportation to which the rates
would apply: S -

3.  Selecting from the round-trip rumning times
found reasonable in Paragraph 1, above, the
running time which applies between the pro-
duction area and delivery zome for which
the rate is to be calculated, multiply
said running time by the composite time
costs per ton found reasonable in Para-
graph 6, above. (The product is the’
time costs in cents per ton for the
trip involved.) :

Selecting from the one-way distances found
reasonable in Paragraph 2, above, the dis-
tance which applies between the production
area and delivery zonme for which the rate
is to be calculated, multiply said distarce
by the composite mileage costs per ton
found reasonable in Paragraph 6, above.
(The product is the distance costs in cents
per ton for the trip involved.) :

Add to the time and distamce costs per

trip developed under sub-paragraphs a and b,
above, the composite terminal end costs per
ton found reasomable in Paragrash 6., above,
and expand the resultant sum by dividing by
89.83 pexcent to include provision for gross
revenue costs totaling 1.67 percent and
income taxes and profit totaling 8.5 percent.
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d. Reduce the figure resulting under sub-para-
graph ¢ to the nearest full cent. (Frac-
tional amounts of .5 cent ox moxe, increase
to next full cent; fractional amounts of
less than .5 cent, omit.) (The resultant
figure is the rate to be used.) '

Rates in cents per ton from Orange County Produc-
tion Arcas 30-A, 30-B and 30-D to San Diego
Delivery Zomes 29 through 89, inclusive, computed
in the following manmer, are and will be reason-
able zone rates for the tramsportation to which
the rates would apply: \ o h

2. Compute the differentials by which present
zone rates frow said production areas (now
designated as QOrange County Production '
Axeas A, B and D) to said delivery zomnes
exceed present corresponding rates from
said production axeas to present Orange
County Delivery Zone No. 23-B. :

Compute the rates found reasonable undexr
the provisions of Paragraph 7, above, from
Orange County Production Arxeas 30-A, 30-B
and 30-D to Orange County Delivery Zome
No. 30118 (Orange County Delivexy Zome
No. 23-B renumbered).

Compute the differentials by which present
zome rates from said production areas to
San Diego Delivery Zomes 29 through 89,
inclusive, would exceed corresponding rates
developed in accordance with the provisions
of sub-paragraph b, above, to Orange County
Delivery Zome No. 30118. :

To the extent that the rate differentials
developed undex sub-paragraph ¢ are greater
than the corresponding differemtials com-
puted under sub-paragraph a, reduce the
present rates to Sam Diego County Delivery
Zones 29 through 89, inclusive, to the end
that upon the establishment of rates to
Orange County Delivery Zome No. 30118 from
Orange County Production Areas 30-A, 30-B

cnd 30-D, under the provisions of Para~

graph 7 the same differentials will continue
in effect between the rates to said delivexy
zone and the rates to San Diego Coumnty ‘
Delivery Zomes 29 through 89, inmclusive, as
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now applies between Orange Countnyéliﬁery* o
Zone 23-B and sald San Diego County Delivery
Zounes. ' S

No need exists for the' continuation of the '-.,f'o'l-
lowing production areas and said production -
areas should be canceled: -

Los Angeles County Froduction Areas AA, BB, and 5
Orange County Production Axeas C and E; 1
San Bernardino Coungy Production Areas J and N;

and , | |
Ventura County Production Area A.

The rules and regulations which are set forth in
the directory attached hereto as Appendix C axe
and will be reasonable rules and regulations for
use in connection with the production area and
delivery zome descriptions to be made part of
the sald directory. ;

The rules and regulations which are set forth
in the proposed tariff, attached hereto as
Appendix D are and will be reasomable rules and
regulations to goverm zone rates which are
preseribed in this phase of Case No. 5437.

The selection which was made by the rate witness
for the Cormission's Transportation Division of
the delivery zomes for which zome rates should
be established is reasonable. | R
13. The form of rate publication which is set 'fortlj}

in the attached proposed tariff is reasomable.

B. Recommended Conclusibns T

1. Except as otherwise indicated in this paragraph,
the descriptions of all production areas located:
in Los Angeles, Orange, Riverside, San Bernaxdino
and Ventura Counties, which -are now set forth in
Minimum Rate Tariff No. 7 should be transferred
from said tariff to a directory to be known as
Southern Califorania Production Area and Delivery
Zone Directoxy No. 1, which directoxry, as to form,
is set forth in Appendix C attached hereto. |

EXCEPTIONS: The production areas to which
reference is made in Para- -
grgph 9 of the above findings, .

Antelope Valley (Los Angeles
County) Production Area A.

i For proposed tariff, see the Exaniner's R_e'pbrt '

‘ -5’;:
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The delivery zomes heretofore approved ‘bf; Deci-
sions Nos. 61893 and 62962 should also be incor-
porated in the aforesaid directory. :

Zone rates, as herein found reasonable in Para-

graph 7 of the above Findings, should be estab-

lished for the transportation of rock, sand

and/or gravel (also cement with rock, sand,

gravel, in batches):

a. TFor whick 'R’ index numbers are provided.
in Appendix B to Exhibit No. A-36 (Case
No. 5437, Oxder Setting Hearing of
March 24, 1959);

From the production areas (except Ventura
County Production Area A) to the delivery -
zones listed in Exhibit A-52 (Case No. 5437,
Order Setting Hearing of Maxch 24, 1959).

Zone rates mow provided in Minimum Rate Tariff
No. 7 for the trarsportation of rock, sand and/or
gravel from Oramge County Production Areas A, B
and D (also icentified as 30-A, 30-B ard 30-D).

(a) should be modified to the extent indicated
in Paragraph 8 d of the above Findings, and

(b) should be extended to apply to the txanspor-
tation of cement with rock, sand, gravel, in
batches and (¢) should be transferred from -
Minimum Rate Tariff No. 7 to the minimum rate
tariff which is established in this present phase
of Case No. 5427. ‘ - :
Zone rates, as hereinabove found recasonable in
Paragraph 7 of the above Findings, should be
established for such transportation of rock,

sand and/ox gravel (also cement with zock, sand,
gravel, in batches) as that (z) which is outside
of the purview of Paragraphs 3 and 4 above, and
(b) which originates iIn production areas in

Los Angeles County (except the Antelope Valley
portion thereof), Orange County, Riverside County,
San Bermardino County, and Ventura County, and

(c) for which zome rates for rock, sand and/ox
gravel are now provided in Minimum Rate Tariff .
No. 7. (See Note.) ' o |

Note: Zome rates established under this
paragraph should be limited in application .
to those delivery zomes approved by Decisions
Nos. 61893 and 62962 which are located in . the
same gemeral areas as the zores described in
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Minimum Rate Teriff No. 7 to which tﬁcfzone '
ratis referred to in this paragraph mow .
appLy . ‘ 4 SRR

The application of the zome rates now provided
in Minimum Rate Tariff No. 7 for transporta-
tion from San Diego Coumty Production Area I
to Orange County Delivery Zomes Nos. 19C, 19D,
204, 20B, 20C, 21, 22, 23A, and 23B should be
modified to the extent necessary to make said
rates applicable to the corresponding - .
delivery zomes in the same gemeral areas whi
were approved by Decisions Nos. 61893 and

62962 and adopted in this matter.

The procedure hereinmbefore outlined as an -
alternative procedure to be followed in the
future for incorporating into the minimm
rate provisions appropriate provision for new
production areas should be approved.




