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Decision No. . 68556

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

TOWN OF WOODSIDE, DONALD J. SCOFIELD, )
ELEANOR J. WOOD, ROBERT LEE SIMS, JANE

L. SIMS, SAMUEL O. POND, DOROTHY L. POND,
BARBARA DONALD, MALCOLM DONALD, T. H.
HOLBROOK, BETTY WYNN EHOLBROOK, R, J.

ELXUS, EUGENE ELKUS, JR., JANET K. ADAMS,
WILLIAM J. ADAMS, JR., GAIL B. RATHBUN,
BERTA F. RATHBON, MAC LEAN ULRICH, MARY )
VIRGINIA ULRICH, ALEXANDER DONALD , FRANCES g
PARK PILLSBURY, PARKER F. WOOD, JR.,
CAROLINE R. CHICKERING, ETHEL SAVAGE, Case No. 7871
CHARIES SAVAGE, MRS. KEITH C. ELLIOTT,

MRS. GORDON REYNOLDS, MRS. ALEX SAUNDERS,
RUTH L. HART, A. C. WRIGHT, MRS. EDWARD G.
RUSSELL, HAROLD V. mmw HOWELL C.
JONES, EDITE M. JONES,

Complainants,
‘ VSe :
PACIFIC GAS AND ELECTRIC COMPANY,

Defehd‘ant.

Paul N, McCloskey, Jr., Theodoxe C. Carlstrom, and
Austin Clapp, for the Town of Woodside- anH other
complainants.

Heward E. Gawthrop, for the County of San Mateo,
Tatervenor.,

F. T, Searls, John C. Morzisscy, and Jobn A. Sproul,
Ioxr rYacitic Gas amda klectric Company, defendant.
Charles A. Louderback aad Franklin G. Campbell, Zfor
the Commission staff,

OPINION

This is a complaint by‘ the Town of Woodsido" f(hef.e'inéftez': ,
referred to as Woodsidé) and thirty-throe riamedxind:'.vn.'_.dqalo , aga.inst
Pacific Gas and Electric Company (hereinaftér iceférred' to- as‘ |
.P G& EL)e The County of San Mateo (hereinaftcr referred to as. Coun- ‘

ty) was granted leave to :.ntervene in behalf of complainants. ‘Iheg’ |
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prinary puzpose of the complaint s to secure an ordeT from‘this;«‘cm‘-’j{‘f |

nission xch.x.ch it iz hoped, would compel xmderground rathor than
overhead construction of a 220 kv transmission 1ine oc.,rgncd to serve

the Stanfoxd Lineax Accelerator Cc:ntor (horeinaftor referred to as
SLAC). It is cla:uned that aesthetic consn.derat:’.ons roqu:.re that
the transmission line be placed undexground, A complaint_\ .by‘ other
parties seeking similar reiief was'.f1 before the C_omissio:‘n in
Ligda v. B.G.& E., 61 Cal, P.ULC. L. o

A duly noticed public hearing was held in th:'.s mat:t:er

before Commissioner Benmett and Examiner Jaxvis at San Franc:.sco o

on July 27, 29, 30, 31 and August 5, 7, and 19 1964 The. matcer"
was subm:\.tted subject to the £iling of br:.efs wh:.ch have been '
received, | o ’ o

The f£irst hurdle which 'compleinanrs andfcoixnty~‘ muSt-*' |
surmount is that of jur:i.sd:f.ction. The defendant in thi’.s matt:er |
is P G.& E., but the complaint alleges that the Atomi.c Energy
Conmissn.on (hereinafter referred to as AEC) "has threatened and
now threatens to exerclse the soverezgn right:s of tbe government’
of the United States to condemn a right-of-way througb the Town
of Woodside and over, or adjacent 'to,' t.he '1ands~'of\.? 'eompleinants
and to construct thereon an overhead 220 kv transmission l:l.ne on-_
towers averaging 120 feet in height. A eondemat:uon actmon for
a 100-foot casement and rn.ght-of-way through Woods:t.de was frled
by AEC on Maxch 24, 1964, Action No. 42214 :Ln the Un:.ted States
District Court in and for the Nor"hern Dn.st:r.t.ct of Cal:tforn:.a > |
Southern Division.'" The AEC is not a party to th:I.s proceed:.ng.

Complainants and County contend that Woods:.de Ordinance

No. 1964~144, emacted on March 11, 1964, proh:.bn.ts t.he construct:.on oo

or exectior of the proposed overhead 220 kv transmission li.ne and




that P,G.& E., a utility subject to the 5ur£sdiction of the

Commission, should be restrained from delivering-'eieetrie 'power‘ to. '
AEC umless it constructs an underground lz.ne in eonformity with
the ordinmanmce. It is axrgued that Section 2018 of 'J.‘:'.tle 42 of the ‘
United States Code makes the A‘BC subject to the. ordinance, Ihat .
section provides as follows: _

"Nothing in this chaptexr shall be construed to |

affect the authority or regulations of zmy Federal,
State, or local agency with respect to the generation,
sale, or transmission of electric power.' -

The record discloses that the United States of Amer:.ca |
filed two actions in the United States Distriet Court for the
Noxthexrn District of Califormnia, SOuthern-D:'.vis:.on«, seeld.ng to _
condemn portions of the right-of-way for the proposed overhead
220 kv transmission line. Thesc actions are Civil Nos. 42214 and
42323, Woodside appeared in said actions and moved that they be
dismissed on the ground that the AEC was precluded from condemning
the overhead right-of-way undex the provisions of 42°0. S.C. §20-18,
in the Light of Woodside Ordinamce No. 1964-144, On Juoe 12, 1964,

the United States District Court entered an order str:.king the

motions to dismiss and granted a summary judgment to the AEC.- Ont -

June 17, 1964, the United States D:.strict Court entered a fur"her- ,
order granting the AEC the right of immed:!.ate possession to the |

property involved in the two actions. Tbese matters are’ now
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on appea% bafore the United States.Court-bf'Appeals”fbr~thefuihch_ f1'"u' |

Cireuit, _ _ o

The Federal courts are the primary expOSitors"fothé?" |
neaning of Federal statutes, (Boyd v. Tbaye:,‘143;U.S,_135; 180; o
Calhoun Gold M, Co. v. Ajax Gold M. Co, 182 U.S. 499; Douney v.
City of Yorkers, 23 T. Supp. 1018, 1023, affirmed 309 U.S. 5%0;
see also United States v. Waddill, 323 U.S. 353, 356; Clearfield

Trust Co, V. United States of Americs, 318 U.S. 363;) Théré are

presently orders of the United States District Court which
impliedly hold that Section 2018 of Title 42 of the United States
Code does not male AEC subjecﬁ to the-Woddside~0rdip§ﬁée;'.dasping'
aside questions of res judicata or co1iatera1‘eé£6§pei, fhe | |
Commission should follow the holding of the United States o
District Court unless it is reversed. Furthermoxe,,ifftﬁe~holding' :
is reversed by the Court of Appeals ox the*United'StateSJSupreme -
Couxrt, there would be ro need for the Cohmissionﬂto*éc§ i§7this 
proceeding because the AEC wbuld'nqt bepermitted £oqbti1d£aﬁ_
overhead lime in the 1ight of the Woodside Ordimamces
Complainants'and-County next coﬁtend‘ﬁﬁé;;7ﬁn§efSectioné_
701, 761, 762, and 768 of the Public Utilities Code, the Comnission
should oxder the proposed transmission iiﬁevté?be Euiltrundérgrouﬁd.‘
P.G.& E, argues that these sections axe not apblicabie1:65thisi
proceeding because they deal with’the‘cbmmissibn‘s jﬁéis&:&ﬁicﬁ over

public utilities; that the sections do ﬁotfgivé‘the CommisSidﬁ3"

~/  Lhe Federal Court actioms wexe alluded to by coumsel kox the

portics on many occasions during the hearing. Copies of the
orders were not offered or received in evidence, On June 29,
1954, P.G.& E. forwarded to the Commission copies of the orders
entered by the United States District Court, which P.G.& E.
urged suppoxted its motion to dismiss, which had been previously
filed, Copies were sent to complainants and County, The Com-
mission is of the opinion that these orders should be part of -
the formal recoxd in this proceeding, so that the orders them-
selves, rather than secondary cvidence, may be referred to when
appropriate. The Commission has ordered that they be imcluded
in the record and designated Exhibits Nos. 60 and 61l.. These
orders are public acts of the judiclal department of the United
States and are also the proper subject of official notice. (Code
Civ, Proc., §1875 (3); Rules of Procedure, Rule 64,)

- -
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jurisdiction to regulate the construction of trénémission érﬂdiS§ "
tribution lines by private customers and that, in.any:evént,_the
Commission has no jurisdiction to teli the AEC hqw«to«construcﬁ‘a _
power line on Federal lands., Complainants and«Countyireﬁlypthat'tﬁei
above-cited sections of the Public*Utilities Codé appij,ﬁbfnon?”j
utilities including the AEC and tﬁat, by virtue of 42;UgS;C}l§2018,
the Federal Govermment has made the AEC‘subjéct tq;tbé,ju;isdiétibnf
of the Commission. | | ) S

As indicated, the 4EC is not a party to-thié;préceedingi

Complainants and County seek an order agéinst&P;G;&fE.'ﬁhichﬂ@oﬁid;:‘
it is boped, indirectly compel tbéﬁAEC ﬁoAplace—thé'tfansmisgioﬂ.\
line underground. Sections 701,7761, 762; and 768 of the ?ubii§“ .-
Utilities Code all deal with regulation.of-publié-utilitiesIand nbt1
private power users: | S R

"70l. The commission may supervise and regulate
eve§§ gubliC‘utiligx in the State and may do all things,
whethex specifically designated in this part ox in
addition thereto, which are necessary and convenient in

the exerxcise of such power and jurisdiction.” (Emphasis
added,) ‘ ‘

"761., Whenever the commission, after 2 hearing, finds
that the rules, practicec, equipment, applliances, facili-
ties, or service of any public utility, or the methods of
manufacture, distribution, transmission, storage, or supply
employed by it, are umjust, umreasomable, umsafe, improper,
inadequate, or insufficient, the commission shall determine
and, by order or rule, fix the rules, practices, equipment,
appliances, facilities, service, or methods to be
observed, furnished, constructed, enforced, oxr employed.
The commission shall prescribe rules for the performance
of any service or the furnishing of any commodity of the
character furnished or supplied by any public utility,
and, on proper demand and tender of rates, such public \
utility shall furnish such commodity or remdex such service
within the time and upon the conditioms provided im such
rules." (Emphasis added.)

1762, Whenever the commission, after a hearing, finds
that additions, extemsions, repairs, or lmprovements to,
or changes in, the existing plant, equipment, apparatus,
facilities, or other physical propexty of any public
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utility or of any two or morc public utilities ought’
reasonably to be made, or that mew structures should
be exected, to promote the security or comvenience of
its employees or the public, or in any other way to
secuxe adequate service or facilities, the commission
shall make and serve an order directing that such '
additions, extensions, repairs, improvements, or changes
be made or such structures be erected in the manmer and
within the time specified in the oxder, If the commis=
sion oxders the erection of a mew structure, it may °
also fix the site thereof., If the ordexr reguires
Jjoint action by two or more public utilities, the
commission shall so notify them and shall £ix a
reasonable time within which they may agrec upon the
portion or division of the cost which each shall bear,
If at the expiration of such time the public utilities
£ail to file with the commission a statement that an
agreement has been made for a division or apportionment
of the cost, the commission may, after furthexr hearing,
make an oxder fixing the proportion of such cost to be
borne by each public utility and the manmer in which
payment shall be made ox secured.' (Emphasis added,)

"768, The commission may, after a hearing, by
general or special orders, rules, ox otherwise, require
every public utility to comstruct, maintain, and operate
its line, plant, system, equipment, apparatug, tracks,
and premises in such manmer as to promote and safeguard
the health and safety of its employees, passengers,. ;
customers, and the public, and may prescribe, smong othex
things, tbe installation, use, maintenance, and operation
of appropriate safety or other devices or appliances,
including interlocking and other protective devices at
grade crossings or junctions and block oxr other systems
of signalling, establish uniform or other standaxrds of
construction and equipment, and require the pexformance
of any otber zct which the health oxr safety of its
cmployees, passengers, customers, or the public may
demand." (Emphasis added,) S .

A zcading of the aforesaid Code sections inhicates tﬁat3?onftheir
face, they do mot attempt to confer upon th% Commission the

authority to regulate the const:uction pffgéilitiés,by-noyutili:ies,
who may be customexs of reguléted‘pubiiC'uﬁilitieé;- Howeve£,1e§qni

1f it be assumed, for the sake of argument only, that the c,ém;miss&nj |
bas jurisdiction over the construétion‘6f3£aci1itié§ byfﬁbpufiliéy"
customexrs of public utilities, we are not,hé:e5deaiing wi£hfé#h‘ “
ordinary customer, The AEC is an instrumentali#yiof‘theEégefaii(

Government and the transmission line, 1f cthﬁrﬁétéd;-wiil?ﬁéZaned'
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by the United States. When Congxess has expressed a policy, mo »stetef o
ox state agency bas the power to impose counditions upon which the-

Fedexal Government may effectuate that policy. (U.S. Constit. .

Art, VI, Cl. 2; United States V. Georgia Pub._Serv. Comm., 371 U, S.

285, 292; Paul v, United States, 371 U.S. 245 ‘Kohl v, United States,

91 U.S. 3673 McCulloch v. Maryland, 17 U.S. 316.) It has prev:.ously

been noted that complainants and County cont'end that Congress has
subjected the AEC to the jurisdiction of the Commiss:Lon by- virtv..e B
of 42 U.S.C. 62018, However, the Commission deems the holding of | |
the United States District Court in the aforesaid conde:mation cases . |
controlling on this point. o

Unless the holding of. the United States Distr:.ct Court is -
reversed, this Commission has mno Jur:.sdictn.on to determne how the .
AEC should construct a transmission line on Federal property to ome
of its facilities. This Comnission cannot and will not under the |
guise of making an order against P oy E., attempt to assert Juris- .
diction over the AEC., It is clear that, on the present state of
the record, complainants and County must be denied relief becausc |
of lack of jurisdiction by this- Commission to grant any of the |
relief requested. '

Wholly aside from the propriety of any acrn.on by this
Cormission which would be contrary to the decision of ths- Federal

District Court, there is yet another ground for refus:mg the rcln.ef\-v. o

I"

P S

requested by conplainants. Even if the Federal D:Lstrict Court .
had not acted, or even if we felt free to :.gnore its Judgment, we :

would be compelled to deny tke relief sought here:.n for- the more o

Y L

fundacental reason that complan.nants bave: failed on the mer:.::s .

e

to prove their: case.
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Conplainants and County contend that the Combieeion' has 'A
Jurisdiction over the rates whz.ch P.G.& E. may charge for furn:'.sh:’.ng
electric emergy to AEC; that under the rates proposed i.n the con- N
tract entered into between P.G .& E. and AEC on. January 10, 1963
am undezground line could be constructed to SLAC and P.G.& E. stin',
wske 3 profit on the service; that P G.& E. and AEC are presently
renegotiata.ng sald contract and that the Commiss:.on should hold
that it will not approve any contract becween the parties unles»
it provides for an underground transmiss:.on line and charges at the
rates specified in the January 10, 1963 contract. P, G.& Eo
responds that there is present‘.l.y no contract before the Comm:t.ssion, g
that tkexe is 2 question of whethcr the COmmiss on has. jurisdict:.on
to regulatc the rates charged to ‘the AEC that there are no rates
presently before the Commission, that P.G.& E. could not ‘cons t:ruct -~
an underground transmission line to SI.AC, furnish energy to thc |
AEC at the rates provided for in the contract of January 10 1963
and make a profit; that if such act:n.on were compelled :I.t would |
burden the geaneral xatepayers of the systcm for the benefit of a

select few and that P.G.& E. has no way of compelling :»Ec to agrec

to any suggested contractual prov:.sions. : - . //"

"We turn fixst to the question of our jurisdiction over R
rates. P.G.& E., In a footnote in its brief" ‘Suggeetedfrthetrﬂrcn:l‘:é
Cormission may not have ju*:x.sd:.cu.on to pass upon t:he rates it
proposes to charge AEC for furnishing eleetric energy for SLAC. |

It cites the Paul and Georgia Public Utilities Commission cases

in support of this propos:rt:.on;. These cases have deen previously (

considered herein. They hold that when Congrees- has 'expressed“*ev-
‘ : e
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policy, no state or stage agency has the power to imposve cdnditiéns 'j
upon which the Federal Government may effectuate th‘at" VP.‘OliCS’."—o‘ j ’
construe 42 U.S.C, 52018 as autho*izing state regu ation of rates
with respcct to local sales of electric energy to the AEC 'rhe
conduct oL AEC ar.d P.G.& E. indicates that this 1s the constructn.on'
placed upon Section 2018 by those ent:{.ties.‘ The contract of =
January 10, 1963 contained a provision that the service: furm.shed
aad rates charged thereunder were subJ ect to regulatlon by thi.s o
Commission and that it would mot become effective. until approved

by this Commission. At the hear::ng, PG.&E, n.ndicated that it |
would subnit any revised comtract to the Com:l’.ssn.on fo-r: approva"
before rendering service thereunder. 'I.'he Comissn.on :E:mds and g “
concludes that it has jurisdietion over the ratcs to be charged

AEC by P.G.& E. for furnishing electr:.c energy' to SLAC. (See also,

U-u.ted States v. Oklshoma Gas & Electr:.c Co. 297 Fed, 575.). f / |
Complainants and County conternd tha“' AEC has :.nd:[catcd

it would accept an underground l.me bhavicg less capaca.ty a Su )

than the proposed overhead l:me ("00 ow) 1If the cbar Sor

clectrical emergy were the same as those provided fox :T.:jx the con—}? .

tract of Januvory 10, 1963. It- i.s argued' that P.G’.& E'.‘"”?"eﬂtimctos-'

for ctnstn.ctn.ng an undergrormd line having "he capac.\.ty to tran.,m._t B

180 =w of eleetric energy are too hign, that an underground li.ne
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couvid be constructed for approxinately $675,000 moze than tne—pro-‘f‘
posed overbhead line and that the rate scbedule in the January 10,
1963 contract would give P.G.&~E a reasonable'return on such undcr-‘ i
sxound faeility. It is also argued that AEC agreed to absorb some '
of the difference in cost and that Woodside would if. legally .

possible, contribute $150,000. |

The recoxd discloses tbat, prior to the time AEC declded

to condemn a right-of-way and itself build the transmission rine to f
SLAC, AEC indicated that, in iieu of the ove*head 220 v 1ine |
capable of delivering 300 o of electric energy, it would accept

as a temporary expedient an undergrouno line capable of delivering

180 mw of electric energy. It was contemprated that, as the energy o

demands of SLAC increased, by 1973 t would be necessary to have d'
another uederground line to meet the SLAC power needs. The-cost of"
the additional linoe is estimated to be- approximately $2 500 000. '
The overbead line AEC proposes to construct ‘would follow a different-
route than the suggested undexrground 1ine., SInee AEC 13 in the |
process of condemning a right-of-way for the overheadkllne,‘there t
is some doubt as to whether it would acecept an underground line at-
this time, For the purpose of analyzlng complainants' and County’
position or the point nnder considera tion we assume that AEC

would still accept scrvice by an underground 180 mw Iine._

An electrical engineer called by complaincnts testifxed ;‘,‘*\

taat a 180 ow undexrground line eould be built at a cost of
$1, 687 »500, This engincer testzfied that the llne could be built

at che cost of $47 a foot. P.G.& E, s sen;or electrical engineer -
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testified that the cost of such a line would bc $2,430, OOO which

did not include substation costs. .G.& E. a‘Lso called as a w:.tness' o

a consulting engincer, who, prior to his: rctircmcnt on. December 1,
1963, had been the electrical engineer in chaxge of underground “
kigh voltage tramsmission and distribut:’.on system des:.gn for the : |
Departument of Water and Powexr of thc C:.ty of Los Angeles. 'J.‘h:t.s ”
witzess had extensive experiemce supervising eng:.neenng deéi@', o
layout, layout of xoutes, preparn.ng Specn.f:'.cations :Eor the type of
equipment and cable and estimates of constructi.on costs for under- |
ground high voltage tramsmission and distri bution systems, including
3 230 kv transmission line presently operating in Los A:ngcles. He, .
testified that he had no knowledge of any est:.mates prepared by
P.G.& E.; that he had prepared an indcpendent estn.mate of the cost.
of an undergroumd 180 mw transmission line to ST.AC, that the " cost
of such a line would be $2,476,220 and that the cost of construct:.on
would be $68.80 pexr foot. | ’ |
A discussion of the various estixﬁatcs' for ‘coris.trocting. a :
180 mw lime would umnecessarily ecctmber this decision. - The‘ -
Commission finds that such a lime canmot be. constructed for ‘
$1,687,500 and that the cost of construction would be appro:d.mately
$2,450,000, The recoxd :x.ndn.cates that, at the P.G & E ‘ estimatc,
i® would be neccessary for P.G.& E. to charge AEC apvro:o.mately‘
$200,000 per year moYe than the rates providcd for n‘.n the ce:u::.t:ract:j
of January 10, 1963 if P.G.& E. constructed the I.:.nc. ’rhe S
Cormission finds that complainants and County have fa:.led to
cstablish that the rates under the January 10, 1963 cont“act would- |
be compensatory for a 180 mw wmderground line costing $2 450' OOO.
Complm.nancs ¢contend that 1f AEC constructs tne overhead

line, P.G.& E. will lower the prOposed rate by giv:.ng AEC a
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"kickback" of $125,000 pexr year. It is argued that if the Commission
disapproves the alleged "kickback' AEC will be: disrnclrned to
construct the overhead line, The Commission £finds no- merlt in thls |
contention, The proposed payment under consideration.can, in no way,‘.
shape or form be considered a "kickback". The record discloses that}t'
the rates provided for in the contract of January 10, 1963 contemr h
plated that P.G.& E. would construct the overhead llne. These rates _
included an increment for the cost of constructing the line. '_ |
The proposed payment of $125, 000 per year represents the refundlng
to AEC of that portlon of the ratc designed to compensatc P;G.&-E. ‘
for the cost of constructrng the transmissxon llne. Since P.G.& Ew
will not build the line we see nothing wrong with this arrangement.‘
In fact, it would be unreasonable £or P.G.& E. to charge for costs |

it drd not incur.

County contends that, assuming the cost of’undergroundingwflﬁ )

*he transmission line to SLAC will be substantrally greater than the -

cost of an overhead lime, and further assuning that AEC wmll not
pay a rate for electric energy which will lnclude an. 1ncrement for
an underground line and cannot be compellod to- do so, thc Commission=
saould oxder P.G.& E. to construet an underground lzne and pass the :
additional costs on to the general ratepayers of the utility. It
is argued that aesthetic considerations command such a. result, and
that this proceeding should be a pomnt of departure irom‘which the
Cormission should requlre higher rates, generally, so that all
transmlsSLon and drstrfbutzon systems installed in the future will
be designed and built in accordance-. with aesthetic considerations.
PG.E& E, argues that the overhead line, whlch AEC proposesﬁ
to build, does take acsthctics into consideratlon, that the design
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of the lire was changed to orovide for the use of'tubular“eteeln‘
poles ratbex than towers; that the ove:headlline is;eesthe:ieailyin
acceptable; that it has been Commission policy to héVe:the'custOﬁef,
rather than ratepayexs gemerally, fayﬁany additional costsewhich ‘ |
are required because of aesthetic considerations, that if the
Commission wants to raise rates for the benefit of aesthetics, the
general public would benefit more if the money wereeused ln.connec- |
tion with distxibution rather than transmission systems and that
in the present case, undergrounding would bring little acsthetxc
benefit and any aesthetic bcnefit would be for a relatively'few f?
people.
The record discloses that the proposed‘overhead~power
lire would have a total of 34 tubular steel poles. Five of these
poles would be located in Woodside, and three of ‘these fxve poles R
would be on Stanford University propexty. A substantial portion of o
the remaining poles would be located on the lands of an individual
who proposes to subdivide his property. A few of the poles would
be located in or mear a prtvately owned and operated recreation E
axea known as Searsville Lake. There are presently in.Woodside_e
275 poles wholly owned by P.G.& E. and 2,213 poles.Jointly'owned by?u
P.G.& E. and the telephone company--a total of 2’488 poles.. : ey
The difference In cost between an overhead and under- \ vk’r/ ,?
ground sexvice to SLAC would be as follows: o o

Cost of 300 mw Cost of 180 mw Line* ez 450 ooo;‘-i o
overhead line $1,012,000 '

Approximate‘cost‘of_“ |
additional 180 xw - Y
line in 1973% 2,430,000
$1,012,000 - o sa,soo,ooo:‘* k
| Difference $3, 888 ooo;_- }

%not including substation
facilities,
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In addition to the extra $3,888,000 which-would:eventuaiiy_haveitoj
be spent for undergrounding the transmission'of‘electricalfeaergy.
to SLAC the record shows that 1f P.G.& E constructs tbe undcrground,
lines it would be necessaxy to ralse the rate approximately $200,000V
per year just to pay for the additional costs. of undergrounding |
one 180 rmw line. When the second 180 ™ line is required in 1973

3 higher rate is inevitable because the entire cost of that 1ine .
would not have been required it the‘pr0po°ed overhead llne had been
built, P.G.&% E. estimates the f£ixed charges and cost of maintenance’
and operation of ome underground 180 ow transmission line to be
approximately $333,000, Thus, a‘ter 1973, at the ratesvpresently’r
proposed, undexground facilities would,*equire rates generating

' $533,000 per year more in revenuess | o

In view of the foregolng, the Comulssion is. ofdthe" |
opinion that an oxder dixecting P.G.& E. to comstruct. underground‘o
elect:r::.ca‘l distxibution facilities to SLAC would bc unwarranted. V
We axe not persuaded tbat any aesthetic consideration3~1nvolvcd
should require the expenditure of an add_tional $3f888-000 whzch
would be pai td for by all the custome“s of P‘G.&~E. ‘

It is clear that complamnants and‘County hare fafled"toi
establish in this record that the rates,proposed axe unreasonable“"
in tkat they would burden other ratepayers for the’ service. While
complainants and County talk in terms of the rate for the proposed
overhead lime being umxeasonable, what they-really'mean is that,;t
iz their opinion, overhead construct on is unreasonable. We do not
agree with this contention. Puttrng aside qpestrons of law’ and
jurisdiction, tke Commission is not dtSposed in this proceeding to
bold that the alleged aesthetic consxderations ruvolved should
compel the genmezral ratepayer° of P.G.&E. tolprovide sums to offset
the expenses and carrying charges on '$3,888,000, whlch represonts
the cost for the additional facilities which woulc be reqpired to
provide underground transmission to SLAC, This would also |

increase power costs to the facility.

-l lim
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The Commission is of the opinion that complainants and
County are entitled to mo relzef In this proceeding.

No otber points require discussion, .

In addition to the various £indings herezn made, the
Commission makes the following findings and concIusxons;“ |
Findings of Fact T

l. AEC is constructing a lipear accelerator at.Stanford
University, Stanford, San Mateo County, Californiaa Tbe accelerator'
is called SLAC. | o

2, SLAC will rcquirc oubstantial amounts of electric energy

on or about January 1, 1966. In oxder to provide such energy .f
additional tramsmission facilities must be constrncted to”ae:ve
SLAC. | R

3. Om December 10, 1963, AEC and P;G.&-E. entered Lnto a
contract which provided fox the furnishxng‘of electrlc energy to f
SLAC by P.G.& E. at specified rates. ' The contract also provided
that P.G.& E, would conmstruct the reouisite-transmission facllities
to serve SLAC. Said contract, by its own terms, has not gone 1nto |
effect, and AEC and P.G.& E. cre p*esently renegotiating the -
contxact, | | |

4o 2.6G.& E, is mot presently'attcmpting, and does not noW'et
propose, to comstruct any transmiss¢on facilities to serve SLACQ .

5. A4EC has indicated that it will comstruct the requisite
transmission facilities to scxve SLAC, AEC has brougbt actlons in
the United States Districet Court for the Northern Dmotrlct o£
California to condcmn a right-of—way for said transmission facili-
ties, | | = _‘fi,ﬂ o

6. The United States District Court hés’held-thét'the’nannet?
in which AEC constructs said transmission facllitics on: tbe | ”
aforesaid right-of-way is not subJect to local: regulation under :‘
42 U.S.C. §2018 Said holdlng is now on. appeal in the Unitcd
States Court of Appeals for the'Ninth Circuit. | B

-15-
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7. The immediate power requirements for SLAC are 180 mw {f""
of eleetric cnexgy., By 1973, SLAC will require 300 mw of electric .
cnergy. , , -

8. An overhead 220 kv transmission line to serve SLAC which
will furnish 300 zw of electric energy can be constructed for -
$1,012,000, If two underground 1ines are constxructed to serve |
SLAC, it would be necessary to provide two 180 mw lines for the
delivery of 300 mw of energy. An underground transmi951on~line
to sexrve SLAC, which will furmish 130 nw of electric energy, can be
constructed for $2,450,000, not including.substatron.facnlities.
Two separate wmderground 180 uw transmisslon lines to serve-SLAC
could presently be built for $&, 900 OOO not includ;ng.substation
facilities. o

9. If two 180 mw underground transmiss;on lines wexre
constructed by P.G.& E., to serve SLAC, the rate charged SLAC for
electxic energy-would have to generate -an additional amount of
approximately $200,000 per year upon completron of the flrst line
and $533,000 pex ycar upon completion of the second one.

1C, Any aesthetic consmderatrons here lnvolved do not Justl‘y.
this Commission requiring the expendituxe of an additlonal $1 438:000
not including substation costs, to construct one 180 mW'underground
line and eventually a total of $4,S00 000 not. includlng substation
costs, to construct Swo nndcrground 180 mw lxnes to~verve SLAC.. |

11; It would take 15 to 18‘months to conscruct one under-'
ground 180 mw txansmission line to serve SLAC ut liz.ng normnl
construction procedures. An undexrground line cannoc be constrncted
utilxzing.nornal comstruction procedures, in time to meet the

January 1966 power needs of SLAC. If extraordlnary const—uction

procedures were utilized the costs for constructrng.sucb a lmne would,»

-16- _—~ff////_f
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12, Complainants and County have failed to 'éStébiiéh""that‘ N
the rates P.G.& E. proposes to charge AEC for service to- SLAC are

unreasonable or that said rates would unjustly burden any other o
ratepayers., |

Conclusion of Law

' Complainants and County are not entitled toanyrelief T

in this proceeding.

IT IS ORDERED that complainants and County axe entitled -
to no relief in this proceeding and the complaint ic denied. ‘
The effective date of this order shall be twenty days

after the date hei'eof. : . - : 7;_/,

Dated at San Franeisco s Célifofnia‘;' this 7
day of FEBRUARY | 1965, | | -

Com:niss:.onersf

Commi ioner Peter E. Mitchell, boing
necessarily absent; ‘did not’ participato

- dn- the d!.uposiuon or ms procoeding. . __l T




BENNETT, William M., Commissioner, Concurring opmam -

There is much more to regulation than rates and charges
Cne of the c¢ritical. problemu facing.California comes from an
ever increasing public awareness or the necessity for planning
ané conservation of recources. More and more the' public dialogue L
is concerned with the Iissue of coneervation whether—pertaining to
freeways, billboards, the siting of nuclear plants or'the under-\‘
grounding of utilities. And this 1s proper gince Californeanc o
nave a special heritage of beauty and apparently more and more”of _:
then are becoming gravely concerned over 1ts spoilage. ‘
The public utilities of our state are among ﬁhe great

bullders. Their cons ruction budgets are enormous and their 5
Impact upon ¢ities and towns and open spaces is likewiae enormous.’
The assertion of the vast authority of this Commi sion over the |
p-arcing and the construction off public utility projects in terms
of total public good, or 1n short, aeathetics, 1s, in my opinion,“
absolutely required and indeed, so far as I am,concerned somewhat |
overdve. Presently, without statewide directive applicable to ‘_‘_
Public utilities generally, utility planning and construction nowcf; .
proceeds upon a plecemeal basis. It varies from counxy to countyfe;
and 1f the end recult 1s a state where utility conutruction is

designed to produce an overall beneficial result in terms of need'_

and aesthetics, this will merely be by chance. And the chance ij‘:i"_'_.""

this ocourring is, in my Judgment, exceedingly‘slighx. '
I note that—the League of California Cities ax 1ts recentoo“
1964 Annual Conference held in Los Angeles, California, took note .
that 1ook1ng._head twenty yegrs at the problem. of housing alone,.
{ive million additional residences will have to-be provided for

fifteeq million people. The League properiy‘aske;"How, withwfive‘,“
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million more homes and fifteen milllon more people;‘csn We'preserre‘ 
and enhance the aesthetic environment?" The brief document

entitled "Report of the League. Committee on the Future shows an
awareness of the problems posed by population growth in terms of

preservation,of beauty and it specifically touches upon under-

grounding so far as utility facilitles are concerned. In the wordsf”"

of the report 1t states "Lt now seems reasible for cities to demand ‘
that the developers remove the ugliness of overhead wires Many

citles are passing ordinances requiring undcrgrounding in,new

suhdivisions.” By the same token and. from the same basic controversy

has arisen a quarrel between some oubdividers and SOme publie

utilities as €0 the burden of the cost. One local planning comznis— o

sioner, Commissioner Fellix Warburg of‘Msrin County; is reported

in the press as wrging "that the decision as to cost bearing ia,\

one of policy which should be set at the highest 1evel by the State

Public Utilities Commission, as it 1s of general statewide inter— '
o which I heartily agree. |

”

est.
It cannot have escaped general notice including that of“

this Commission, that in President Johnson's Special Message to

Congress on Natural Beauty, that he referred among other things,:

h

“the question of whether utility transmission lines can be
laid underground." L

A committee of the California Legislature has recently
spoxken out qpice strongly in favor of some planning in terms of ~""
construction In California, and indeed throughout California loca1o 
bedles are quite concerned as to this problem. Most of themtare
quite ar*iculate in demanding that something be done

No man pProposes easy answers to dirfieult problems since\
the ¢0ld hand of ecomomics 1s laid upon the ideal of aesthetico.,'
Costs cannot be ignored but this is’ the very‘reaoon, among many

-Q_i'




others, why I have urged that a statewide investigation be called
bringing forth all of the public utilities who make substantial _
capital additions and betterments, togcther with interested\public ;uﬁ
officials and ratenayers. to the end that an evaluation may be | |
had of public utility efforts at this time in terms of the true f;.f_ul'-
mblic Interest. , _ :

This proceeding has Jocused attention on the problem of ,

esthetliecs with respect to construction of facilitiesrby'utilities;c

The issue of zesthetics suggests many questions,whichvcannot ve
answered in an adversary'proceeding; with limitediparties‘suchxaspl
this, because there are persons and interests who may be affectedfj_?
that are wnrepresented. TFor exarple: Are. there Commission rulesl
which prohibit the use of techniques, by utilities, which provide,'
nore aesthetically pleasing construction at the same or lower
cost than presen ly used types of construction° Should subdividers
or general ratepayers pay the additional costs of undergroundingr
facilities in subdivisions° Should existing useful facilities be
replaced by those which are more aesthetically pleasing?
new construction, should ratepayers in one area of the State pay =
for zesthetics In another area° What are the costs and benefits o
of 2n emphasis on aes thetics in construction or utility plant°
Fow will this affect the average customcr'° monthly utility'bill
I believe that these and other questions relating to aesthetics
should be explored in a proceeding with utilities, consumers, |
conservationists, municipalities, planners, subdividers, builders
and all Interested groups. : _

That this Commission has the authority to conduct such
proceedings is beyond question. That tbereris the urgency to do
o 1s also beyord question in ny mind The-failure of‘the-Com- _'.
miszion to respond o so large a challenge is a. thing of cisappoint-v:‘

ment to me and will result inevitably in this task.being performed
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either by a legislative committee or by ardirective*in statute”f)
form that we get on with business which 13 obviously ours. 'The'
hard fact is that there is no agency in the State of“Calirornia

other than this Commission which has the necessary powers and scope

of authority to deal with the vexing problem of the preservation

of beauty in California so far as public utilities are concerned

And 1f the Commission continues in its course of‘inaction then |
‘ inevitably-by default our proper function will flow to~somePother :
place. I suspect that the pdblic utilities of California, which
tremselves are being confronted with local demands are beconing |
more aware than 1s this Commission apparently of the pdblic desire |
for some proper planning.. The pace of undergrounding for example
cannot be left to the tempo established by public utilities. I am-

sure that 1t could be expedlited and that ‘the question of the quantumsc

of research and development by public utilities in. this-field would |
be most interesting to explore. |

What 1s less enchanting than a view of the hills or the
Bay Area, of the blue of the bay, of the endlessness of the Paoific,f“
and 1ts being marred by an intertening utilitY‘ pole? At the risk |
of veing f{lippant, it occurs to me: that it~is like nothing 80 much ‘
as a school boy mustache painted upon the Mona Lisa., And yet until
ttilities are given clear directives - and none exist presently H
{rom this Commission -=- until a timetable for undergrounding
present facilitles 4s Imposed, until a policy with respect to new~i
subdivisions 1s laid down, then with.rcasonable certainty it can
be stated that the utility pole 1s a permancnt part ‘of the ",
California landscape and Indeed may have a 1ongevity-which will
become the envy of the vanishing redwoods

Htluls

Pebruary 9, 1965, -
San Franciseo, California.




