Decision No. 68067

BEFORE THE PUBLIC UTTLITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
THEODORE GIFFORD PENNINGION for a
certificate of public convenience
and necessity to operate an
automobile freight service as a
petroleum irregular route carxier,
between all points in the State of
California, by reason of operations
conducted on and after September 1,
1949, under Radial Highway Common
Carrier Permit issued by the Public
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) Application No. 31163

) o

§
Utilities ission, _ ;

)
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)

)

)

)

In the Matter of the Application of
THEODORE GIFFORD PENNINGION to sell
and transfexr, and of C & M TRUCK
LINES, INC., a Califormia Corporation,
to purchase and acquire the operative
rzghts of THEODORE GIFFORD PENNINGTON,
conducted under and pursuant to
Decision No. 44471 dated 27 June 1950
in Application No. 31163 '

Applicatidn~N6; 47045

William H. Kessler and Lou:l.s J. Seely, for
applicants. : .

OPINION.

Public hearing was held in these two appliqationé‘in=3ah‘ 
Francisco before Examinex Power,_on‘a1consolidatéd?reco:&VJanuafy'12,,"

1965 and was ther submitted.

Theodore Gifforvaennington has a. petioléﬁm irregulér'routéy o

carrier certificate which he wishes to sell to C &/M:Truck L;nes,
Inc. vwho desires to acquire it, The ccrtificate was grantcd’by
Decision No.. 44471, dated June 27, 1950, in Application No. - 31163'and -

authorizes service to all points and- places in the State...‘




A. 31163, A. 47045 GH

On October 13, 1964, the Commissiob issuedfbeoieion'}
No. 68055 in Application No, 31163 conditionally revoking_the certif-
icate for allowing its 1iabi1ity insurance to-lapse. The condition |
was that the revocation'would be stayed if Pennington in: writing,.
requested a hearing within thirty days. He did 180, through his |
attorney by a letter dated November 10 and received in the Commission
office November 12, 1964 and also by the filing of Application
No. 47045 oo October 16, 1964, | | o

The reason for the insurance lapse became ootioto7with the
£filing of Application No. 47045, The agreementtof Sele*ettachedto.
Application No. 47045 was dated May 12, 1964:and7PenningtonocopSideted
himself out of business thereafter. There is notoing,to.indicatefthat.
Pennington conducted any operations without liability'insurance 1n ff”
effect. When Application No. 47045 was filed Pennington had been .
out of business so long that a finarecial etatement eould not be
filed for him. |

C & M Truck Lives, Inc, is a part of the Manuel S Mancebo '
orgarization of Tulare, the most couspicuous wit of which is Kings
County Truck Lines. Ihis managenent has expcrienee in bulk hauling
for hire and in the proprietaxry tran3portation of petroleum products t
used by its own organizations. A £{nancial otatcment of C& M 'J.‘ruck
Lines, Inc. as of March 31, 1964 is attached to-Application Noe 47045
It revet.ls that C & M Truck Lines, Inbc. has anple funds to- make the
purchase and pexform the service formerly rendered by~Penoiogtop.~

By the terms of the purchase agreement'exeéuted”me§'iz;T
1964, C & M Truck Lines, Inc. has agreed to pay $250*£o:}t5el'

‘Pennington right within ten days after the effective dute of a-

decision by the Public Utilities Commission.




A. 31163, 47045 GH

The Commission finds that: B

1. The proposed sale and transfer of a highway commonicarrierxr_
cextificate of public convenience and'necessitytfor a taSh‘coDSIderQ o
- ation and under the circumstances set forcth in this applicétionvf
would not be adverse te the public Interest. | _

2. It is reasoonable for transferee~tovadopt‘the tran§féror's
presently approved tariff filiogs on thirty days notice to the
Coxmission and to the pub11C.

The Commission concludes that the'application'shouldfbéf

granted. ‘
The action taken herein shall not be construed to be a

finding of the value of the operative rights and other‘assets to $e 
transferred. So far as the rights aTe concexrned, the authorization
herein granted s for the transfer of the petroleum 1rregu1ar route‘j-
caxrier certificate of public convenience and necessity‘only. rTheo
transfer of permitted operative rights must be the subject of a
separate application or applications. o

IT IS ORDERED that:
1. On or before: July 1, 1965, Theodore Gifford Pennington
may sell and transfer, and C & M Truck Lines, Inc, may purchase and

acquire, the petroleum irxegular route carrier certificate of-public

convenience and necessxty refexrred to in the application in accord-_‘ﬂif-'

ance with the terms of the purchase agreement a copy of which is
attached to the appllcation as Exhibit‘A ‘

2. Withip thirty days after the'consummation of the transfer -
herein authorized, C & M Truck Lines Inc. shall notify the- Commzs—
sion, in writing, of that fact and within said period shall file
with the Commission a true COPY‘Of any bill of sale ox other £nstru-

ment of transfer which may be executed to-effect said transfer.‘"f'
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3. €& M Truck Lines, Inc. shall amend or rei‘ssue the tariffs .
oo file with the Commission, naming. rates, rules, and regulations
governing the petroleum irregular route carrier operations herein to "‘
show that it has adopted or estdblished as its own, said rates,
rules and regulations, The tariff f£ilings shall_be made- eff\e‘ctive‘
not earlier than ten days after the date of this order on mot less
than thirty days' notice to the Commission and to the public, and the
effective date of the tariff filings shall be concﬁrréntt w:!.“thﬂthe.g |
consummation of the transfer herein authorized. The t&xi‘-ff f:(l'ii:gé, |
made pursvant to this order shall comply in all 're'Spects«.w:tthlltﬁé -
regulations goverving the construction and filing of tariffs set
forth in the Commiss:lon s General Ofder No, 80-A ‘ |

4. On or before the end of the third month aft:er t:he consuma—\
tion of the transfer as herein author:’.zed C&M ’I‘ruck Lines, Inc.
shall cause to be filed with the Comissn.on, in such form as it may _'
prescribe, an annual report: oxr reports, cover:’.ng :he period commencing

with the first day of the curxrent year to and :[ncluding the effect:we
date of the transfer.

Se Décision No, 68055, dated October ,13’ 1964, in Application

No. 31163, is hereby vacated and set aside,

The effective date of this order shall be twenty days aft:er
the date hexeof.

Dated at San Francisco , Caiifbfnia, this %" 4 |

day of %ﬁj"ﬁ%/’één , 1965,

—ComiTssioners -

_ Commissioner Petor E. Mitchen boing T ’
necessarily absent, ¢id not participate -
in the 4i1sposition of this proceeding.’




