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Decision No. 68567 

BEFORE tHE PUBLIC UTILITIES COMMISSION 'OF nm STATE' OF, rALIFORNL~ 

In the Matter of the Application of 
THEODORE GIFFORD, PENNINGTON for a 
certificate of public conveniellce 
aDd necess1ey to operaeea:.c 
automobile freight" service as a 
petroleum irregular route carrier, 
betweeo all points in the State of 
Cal1fot'Dia, by reason of operatioos 
conducted OIl and after September 1, 
1949, UDder Radial Highway CotmIlon 
carrier Permit: issued by the Public 
Utilities Commissioo. 
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In the Matter of the Application of ) 
THEODORE GIFFORD PENNINGTON to sell ) 
and tratlsfer, alld of C & M TRUCK ) 
LINES, INC., a Ca11fortJia Corporation,) 
to purchase aIld acquire the operative) 
rights of lBEODORE GIFFORD PENNINGTON,) 
conducted UDder aIld pursuant to ) 
Dec1sioll No. 44471 dated 27 JUtle 1950 ) 
in Application No. 31163. ) 

----------------------------) 

Application No,. 31163 

App,1icatioD No. 47045 

William H. Kessler aDd' Louis J. Seely, for 
applicants. 

" . 

Public hearing' was held ill these two applications in- Sa:n' " 

FraIlcisco before Examiner Power, on a' consolidated record JanuaXy 12", 

1965, aDd was then subm!tted. 

Theodore Gifford PeDtlington has a, petroleum irregular route 
. -

carrier certificate which he wishes to se'll to C & M Truck, Lines, 

IIlC. ~bo dC8ircs to tlcqu1rc it. The ccr'tif:Lca.te', was griluted by , 

Decision No •. 4447l~ dated JUDe 27, 1950~ in Appl:f.catioo'No.'31l63;'aIld 

authorizes service to all points aDd" places in the"State. ,. 
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On October 13" 1964" the Commission issued: Deci.sion 

No. 68055 in Application No. 31163 cODditionallyrevoking~e certif

icate for allowing its liability insurance to ;Lapse'. the' condition: 

was that the revocation would be stayed if PeDningto1l" in .. wrfting, 

requested a heari1lg within thirty days. He did so', through his 

attortley by a letter dated November 10 aDd received in the Commission 

office November 12,1964, atld also by the filing, of'Application 

No. 47045 on October 16, 1964. 

'!he reason for the iDS1lraIlCe lapse became obviotlswi th the 

filing of App11catioD No., 47045. The agreemeDt of s'ale attached to· 

Application No. 47045 was dated May 12, 1964 aDdPetltlitlgtotlco:osidereci 

himself out of business thereafter. There is nothing. to :Ltldieate th..:.t 

PeDtiington cotlducted atJy operatio1ls without liability insUrarlce'in 

effect. tvherl Applicatiorl No,. 47045 was filed, Pe:crdtlgtotl, had been, 

out of busilless so lotlg that a f11131':cia1 statemetlteould,notbe' 

filed for him. 

C & M !ruck Litles" IDc. is a part of the' Manuel S.M3:ncebo, 

org~ization of Tulare, the most conspicuous \mit of which 'is KiDgS 

C~Utlty Truck, Lines. This tnaXl<J,gcmcnt has .expcr:tcocc in bulk hauling' 

for hire aDd in the proprietary traDsportation of petroletml products~ 

used by its own org3D1zatioti s,. A f1Danc:£al statement of ~ C &M Truck ~ 

Lines" Inc. as of March 31, '1964 is attached to' App-l:i:catio'D N<>. 47045. ~ 

It rev~1s that C & M Truck Lines" Inc. has ample fUrld's to- make the: 

pu:ehase at)d perform the service formerly rendered by PeXltlillgtOtl.' 
,'! • 

By the terms of the purchase agreement execu~e(lMa:7' 12', 

1964" C & M Truck titles" IDc. has agreed to pay $250 for the ' 

'Petlnington right wi thin ten days after the effect! ve date of a·· 

decision by the Public Utilities CoJllCliSSiOD. 
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!be Commission finds that: 

1. The proposed sale and trallsfer of a highway cormnon carrier. 

<:ertificate ~f public cO'DvetlieDCe aDd tlecess1~' for a cash cons!der

atioD and under the circumst8Xlces set forth in. this applieat:ton .' 

would 'Dot be adverse to the public 1~terest. 

2. It is reasonable for transferee to adopt the transferor ' s 

preseotly approved t:ar1ff f111'Ogs: OD thirty days' notice to che

Commiss1oD and to the public. 

graXlted. 

!he Commission concludes that the 'application should· be 

, . 
.' 

the actioD takeD hereitl shall not be cons.t:tued to be a 

f1ndiDg of the value of the operative' r1ghts axld other assets to be 

traDsferred.. So far as the :tights are eoncerDed, the authorization 

herei'O gra:nted is for the traDsfer of the petroleum irregular route 

carrier certificate of public cODvex»ienceaDd- Decess:tty.o'Dly. ,The' 

traIlsfer of permitted operative rights must be the subject of a 

separate applicatioD or applicatioDs., 

ORDER -----

IT IS ORDERED that: 

1. OD or before July 1 ~ 1965, theodore Gifford PeD'D1ngtoD . 

may sell aDd transfer, and C & M Truck Lines) Inc. may purchase' and- . 

acquire, the petroleum irregular route carrier certificate ofpubl:tc' 

COnvetliCllCe and Decessity referred- to- ill the appli.catio'D-,. in accord-' 

arlee with the tertllS of the purchase agreemcDt,. a copy of which is 

attaChed to the applieatio'D as Exhibit A. 

2.. Within thirty days- after the- cOXlsummatio'D of· the tr~sfer 

hereiD authorized,. C & M Truck Utles,. Ioc. shall Dot:tfy the Commi.s-. 

s:£oo, ill writillg, of that fact and withio said period shall· file 

with the ConmdssioD a true copy of ally bill of sale or other:('Dstru

meDt of transfer which may be executed: to effect said,. traDsfer. 
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3. C & M 'truck L11.1es, Inc •. shall smend or re:(ssu.e the tariffs 

on file with the CommissioD, 1.1am11.1g rates, rules, and regulatioI2s 

goverDing the petroleum. irregular route carrier operatio1.1s herein to, 

show that it has adopted or established, asies OWll, said rates, 

rules aDd regulations. Ihe tariff f11il'lgs shall be made effective 

llOt earlier thaD ten days after the date of this order 01'l not less 

than thirty days' notice to the Commissio1.1 and to the publi'c, and the' 

effective date of the tariff f:£liDgs shall be concurrent: with the 

consrxramatioD of the transfer herein a.uthorized. The tar:Lff f11ings 

made purSUaDt to this order shall comply iD all respects with the . 

regulatio'Ds govern1Dg the cotJstructiotJ aDd filitlg of tariffs set 

forth :ttl the Commission t s GeDeral Order No. SO-A. 

4. CD or before the end of the third tnODth after the .c01.1summa

tiOD of the transfer as hereitJ authorized, C & M Truck Lines, . 11.1<:. 

shall cause to be filed with the Commission, in such form· as' it: may 

prescribe, an anDual report or reports, covering the period' cOtmnetlcing.' 

with the first day of the current year to and . including the effective~, 

date of the traDsfer. 

5. Decision No. 68055, elated October 13, '1964,. in Application 

No. 31163, is hereby vacated aDd set aside. 

!he effective date of th:1s order shall be twenty days' after 

the date hereof .. 

day of 

Dated at San Francl!eO , California., this ·9Z1l,l 
~hwt~ . 1965. .. . .. _~ . 
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_ . 4:'.0" , : 

COiliiiiisslO1lers 

Commissioner Peto.r E.: M:1't~b~1l •. belllg' 
Zlocossar1ly absent. ~1d rlotpa.rt.1a1p&te . 
in tho 41spos1t.1oa Q~: ~s proooed1n;.· 


