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Decision No. _ .... 68 __ 5~8-'f.2 .. · ___ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF 'l'HE STATE OF CALIFORNIA: ,.' 

In the matter of the Investigation ) 
into the rates, rules, regulations, ) 
charges, allowances and prJlctices ) 
of all common carriers, highway ) 
carriers and city ca=riers relating ) 
:0 the tr.:.ns?Ortation of any 3nd ) 
all c~odities between and within ) 
all points and places in the State ) 
of California (1ncl'Uding, but not ) 
lfmited to, transportation for ) 
which rates, ~re provided in Minimum ) 
Rate Tariff No. 2) ~ ~ 

Case NO'. 5432 
(Petition for Modification 

No.. 342) 

Clifford .1. Van- Duk0r, . for COX':l. Nuts) Inc., 
petitioner. 

J... C. Klle~r, H. F .. Kollmyer and, A. D. Poe,' 
for Ca11..:ornia TruCking Assoc:tation) 
interested party. ". '. 

J .. C. Matson) for toe Commission st3ff. 

O?INION --- ..... -.----

This matter waS heard September 22) 1964 before E~1ner 

Thompson at San Francisco and waS submitted on the receipt of 

late-filed Exhibit No.1 on September 25, 1964. 

Corn Nuts, Inc.) produces' and markets for human con

sum?::ion roasted corn ke~els under the trade style of "Corn NU1:s,.It, 

It seeks the establishment of an an.y q,uantity rating of fourth 

class for said commodity. Corn nu~s are presently subject to a 
. .. . 11 

ra1:i1'lg of second class applicable to. ttPrepared Foods) NOIII 
. 

." , 

speeified in Item No. 73200 in N~tional Motor Freight Classification 

A-7 (NMFC A-7 Cal). Califoru1a Trucking Association (CTA) . opposes 

the pe::itioll herein and refers the Com:nission to its'Decision'No. 

67610 in Case No. 5432, Petition 322 (Technibilt CoX".?oration). 

jJ Nor means not otherwise indexed., 
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Fo: many years previous to December 29, 1963 "R03sted 

Corn" was subject to a rating of fourth class per Item No. 21810 

of the Western Clas::;1ficat1on (W.C. 78). By Decision No:. 66268' 

dated November 5 ~ 1963 (e.g lifornis Truc king Assn.. 61' Cal.: PO. U, .. c. 655) 

the 2 by making NMFC A-7 

ee gove:uing classific~:ion to supersede- W.C. 78. NMFC A-7,does 

::.~t index "Ro.:sted Co~ft by name so that, the applicable rs'ting. 

therein is set forth in Item No. 73000 for article's 'de'scribed as 

"hepared Foods, NOI." The change in the governing classificatio:l,. 

therefore, resulted :Lu an increase ii:l. the min:[m\:lm r.ates for the 

transportation of corn nuts. The petition states: 

"In Decision 66268 the Con:m!ss:!.on found, that 
carrier representatives were willing to make cor
rections where unintended increases were 'brought 
about by substitution of NMFC A-7 for CFC 23~ . 
There waS no apparent intention on the part of the 
carriers in this case to raise reting on Corn Nuts 
and no evidence was placed in the record which 
would justify such an increase or any i.ncre.-:se. in 
California I:ltr~state rating. 

"VJb.erefore~ Petitioner requests that the 
Commission ::i:l.d that increase classification was 
not j'l,;,st1fied on intrastate tr:l.ffic and take 
such action as the CommiSSion deems necessary to 
restore 4th C13ss rating. previously existing .. 1t 

!n Technibilt Corporation (Unreported, Decision No. 67610 

dated July 28~ 1964) involving. a similar content10nand argument 

the Commission held that an attack upon Decision No. 66268:',.wh!ch 

is and was at that time final~ came too late 3ud stated' that as' a. 

matter of procedure the petitioner should first address 'areq,ueste<i 

change,in claSSification to the Nationa.l Classification Board. If 

the argument fn the petition were the sole- groundS for th~ re~uested 

relief, the rolling in Tecbnib1lt Co:po:-at1on-would req,uire a den1~l'. 
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of this petition. There are circumstances in this matter1' however,. 

that differ from those in !eebnibil~ which make' such ruling 

i .... .appliea'1>le bere. The cireumstances are: 

1. Petitioner eoumunieated with thc National Classification 

Bo."rc· 0'0. ':snuary 24, 1964 and February 21,. 1964, requesting a . 

review of the rating applicable to cern nuts. By letters dated 

Fe-:'ruary 10, 1964 and February 27, 1964 from the Board~ 

petitioner waS informed that the Board believed that a second 

class rating. is fair and reasonable for corn nuts. 

2. The requests addressed by petitioner to the Board were

not 1n aceordance with the sta.n<;ard procedures established by. 

the Board; however, it is readily apparent that the Board would 

not have arrived at the conclUSion,. nattely the establis'bment of 

a fourth class rating>. desired by· petitioner,. were. such rcq'U.ests 

made in the proper form and docketed. 

3. Petitioner's real grievance is not with any rating or 

:::,a~ings contained in NFMC A-7, bU1: with ratings established by 

the Comm.i.ssion :':''0. Item No.. 480 of its Exception R~t!ngs.Tar:1ff 

No.1. 

The presentation made by petitioner at the hearing: coneemS' 

~be issue of whether a fourth class rating is a minimum reasonable . 

rating for corn nuts when compared with th_e minim'Um ratingseatab-

11sb-ed by the Commisc.ion for articles: having simi.lar transportat10n· 

characteristics and which are subject to the same transportation 
, ,. ' 

and :n.arketing conditions. In the light of the ci.rcumstances stated - . 

. ,) above we will consider that issue. 

Corn nuts are roasted corn kernelS.' !he proceesused by 

the petitioner in the production of this article is to b-lanch· 

kernels of white hominy com and roas.t them in: oil. They-are no~ 
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"popped" or greatly expanded. the product 1s packaged in ce 110-

phane bags and with or without display cards is: placed into,' 

shipJ)ing cases for marketing.. The product is distributed by 

candy and tobacco wholesalers as well as potato chip, companies;. 

It is retailed in cellophane bags of three sizes: five cents., 

ten cents~ and twenty-nine cents. Tbe bags are usually displayed 

on racks or CArds at stores~ candy counters and other places where 

peanuts and other edible nuts, as well as candy, are sold :[n bags . 
at prices of five cents,. ten cents,. and twenty-nine' cents'. 

There are two major packs used by petitioner in shipping' 

the product. One pack contains 16, cartons, 'each containing' 24 

five-cent bags of corn nuts. This pack weigh.. 30 pounds and is: 

1-2/3, .CUbic feet in dimension which results 1ri a weight' density 

of 18 poundS per cubic foot. The other major pack:J ca'lled by/ 

petitioner its vending pack, contains 120 five-eent bags of corn 

nutS. It weighs ten pounds and is 0.4259 cubiefoo,t in dimension 

resulting. in a weight density of 22.9' pounds per cubic, foot. The 

value of corn nuts is between 36 and 40 cents per pound.. The 

carton of 24 five-cent bags is sold to- the vholesalerfor75-cents 

and to the retailer for 85 cents~ Corn nuts are marketed.' by 

petitioner on a delivered basis and it absorbs the fre1ghtco-s,t' 

for transportation from its plant at Oakland,to,the d1s.tr1b~tor. 

Almost all of its shipments are in less-than-truckload quantities. 

Peanuts and other edible nuts, such as cashews,: in: . 

cellophane bags are sold at stores and other. places. for fi.ve cents" 

ten cents, and other small amounts. Candy in bags is similarly 

SOld. In the same manner as corn nuts,. the aforementioned articles 

are often displayed on, racks or cards. Corn nuts are often, .. if' 
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not usually, displayed by the retailer alongside the aforementioned 

a~ticles. '!be value and weight density of corn .nuts are similar 

to those of edible nuts and candy in cellophane bags. 

With respect to the application of minimum: rates, a 

fourth class less-thau-truckload rating. is named in Item No. 480' 

of Exception Ratings Tariff No.1 for, among other articles,' candy 

or confectionery. chocolate, chocolate caudy'and:confectionery 

including milk chocolate, • chewing gum,. llutm.eatS J 'including,' : / 

salted or sweetened nutmeats. 

It· should be noted that the aforement!onedexception 

rating supersedes. the following L'!L ratings provided" for 1n'NMFC ' 

A-7: 

Item No. 

141760 Sub 1 

141780 Sub 2 

39970 

40040 

Ratings in NMFC A-7 

Article tTL Rating 

Nuts, edible (nutmeats) 1 

R.aw Peanuts Shelled 3 
, ; 

Candy, including chocolate 
candy 2 

Chewing gum 2. 

We find that the minimum LTL rating established by the 

Cotomission for edible nuts, shelled (nutmeats), dry, including' 

salted or sweetened nutmeats, is the just, reasonab·le· and nondis

crtminatory ~tmum rating for corn nuts. 

"Corn Nuesnis a 'trade name. A description of the proluct 

is required which, will distinguish it from breakfas.t cereal type 

pro<!ucts made from corn. A reasonable description is "roasted 

cornkernels;7- .'whole, not popped, dry, salted or not salted .. '" 

In VieW of the fact tbat the Commission: has. established 

a fourth class exception rating in Item No. 4800£' Exception Ratings: 

Tariff No.1 on nuts, shelled (nutmeats),. d:ry,includ:ing salted 
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,.' .. ~ 
or sweetened nutmc~ts, we conclude~/ t:hat Item No. 480 of Exception 

Ratings Tariff No. 1 should be '~~nded to include- therein'" under 

a:tieles taking. an LtL fourth class except:ion rating, "roasted 

~orn kernel$., whole, not popped,.. dry, salted or n.ot salted." 

IT IS ORDERED that: 

1. Exception Ratings Tariff No.1 (Appendix A of Decision 

No. 66195, as amended) is further amended by incorporating t~e'in, 

to become effective March 13, 1965, the xevisec! pages3ttachecI 

here~o an4 by' this -refe'rence made a part bereof, wb.1ch page s, ,are I 

~bered as follows: 
" . 

Fifth Revised Page 3 
Second Revised Page 20. 

2. tariff publications authorized to be made by common 

car.:-iers as a result of the order herein may be made effective', 

not earlier than the tenth day after the effective date of this 

order, .:mel rr.ay be made effective on not less than ten' days' notice" 

to the Comniss10n and to the public if filed not la,terithan sixty 

days after the effective date of the minim1JlJl rate ,t:ariffpages 

incorporated in this order. 

3. CoImllon carriers, in establishing and'ma!ntain1ng' the

rates authorized hereinabove, are hereby authorized to depart' 

from the proviSions of Section 460 of the Public Utilitic's Code 

to tbe extent necessary to adjust long~ an~ short~haul departures 

now maintained under outstanding autbori.z8t!on.s; sueh outst~::le:tns. ' 
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eutborizations are hereby modified only to the extent necessary 

to comply with this order; and schedules containing the rates' 
, 

p~lished unde% this 8'lthority shall make reference to, the prior 

ord~rs authorizing long- and short-haul departuresand,to·this 

order. 

4. In all other respects said Decision No. 66195- shall 

remain in full force and effect. " . 

the effective date of this order c"lall De twenty days 

~fter the date h6reof. L" 
. 1\ ' 

Dated at __ --'8an ..... ~FmnIl..6.M.w:eli6,ljf&eC~ __ , Califoru:i.3~ this. -". 

<13y of __ .... EFl.la~R~I!IQA .. RY~_, 196.5. 

Commissioners: ,. . .' 

-7-
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Comm1s::1on~r ?eter E~1.t1 teboll~' being:. ' " " 
neeO$S~ ,:,,1 ly.:l b'(l:t.';'·~j;~'not'p.n.~1e~pato ;. 
in- the ~SPO:1t1Qnotthb::,'.procee41n&~,; " 
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Eii'tb. ?.evised Page .......... 3 "" 

"C~cel= .-
Fourth Re~ed P~e ........ 3 

EXCEP'XION RA.'!INGS 1.ARIF'F NO. 1 

. 
INDEX OF COMMODITIES I i 

I 

COMMODI'l'IES Item COMMODItIES, Item I Number NIJIll'oer; 

. BaggiIIg 100 Games. and. toy:, S9S I Bags 100 Gela.tine $97 
:&leery Good.s 120 Gyp$W1l 600 . 1 

I BaJ " a st:"...t'''''luore~eent.I.amp 130 
Ba::kets. berry and !rui t 140 1 

Batteries .. dry cell 150 Hops· 620. ' I 
I 

~~ ~Fsations 160 Hou:seb.old Goods : 640 ~660· '. 
·~oxes" ,O~ s or Cans~ 

~~rebc,a..,""d .. paper or 

~~ 
:;u.:.~bo~ 

(water) 680'" ~r~o~~tes~ wood Ice 
'l,;j.lding l'"..a.terials Ice Cream. 690' , 

Careled Foodstuffs 220,.221 .. 240 Insecticides 700 
i ~ed GoQd,s, 220 .. 221,,240 

Ca.."'"l'iers.. new 260 ,.>,joKernels.. corn.. roasted 480 
Carriers.. old (used) 280 Ladders.. Step 900 
Carriers, ~ed. paek.ages 300 .. 320 .. 321, *I6.me, air slaked no 

.340 
Catalogues 740 Magazines 740 
Cell1Jlose !il:A 390 YJAteria~Roo!ing .. 
Cereal and Cereal ,360 .. 361 .. .38~ Building or Paving 8lLO 

Products 381 
Ci..""C'Illars 740 Pain~ 760, 
Clot'bing.. staple work 400 Paper .or P;\.per Articlc:5· 17O,,.180 
Coi'i'ee, extra.ct.. o:t 420 Part1tior...s"r~ot·,corrugated 78$. '. 
Compouno.s .. 'bu:t~...ng. or Pa.ving !I.aterials 840' 

pol:5wng 200 Periodical~, . 7l~0,' 

Compo-.mds, eleaIlixlg .. Plastics,. Sy.c.thet1c' 800~,.s10' 
scouring or~~shjng 440 Preserved Foodstutts 220 .. 2~~240 

ComPOWld.s .. pain:t~l<lcq\1.er Prod:llct:;., Cereal" .360" .. 36l,,;8~, 
0:' ~ reducirlg, ·381' . 
~oving or tb1nning 760 

Compounds.. tree and Ranges. iron or steel 920 
~eed leD J j ng ~o Returned Shipments 820" 

Contect1o:le%j" 480 Roofing l-lateriAl3. 840 

Egg ease or eurier Sal ... Soda. 860 ' 
i'ille:s or fla:to $00 Salt.. common (So~'Um .' 

880',·' Explo:dves $20 Chloride) 
Slleets~. syntlleticp1astic 810 : 
Shipments .. retur::led· 820:" . 

Fe..""'tili.zers $40 .. $60.$80 StepLadders.- 900' 
'I: Pille:~,. egg case or I Stoves. 1%'0:0. or steel' 920" 

ea...~er $00 SUgar ' 940 
~ .. cell'Olose 390 

\ Flats... egg case or 
carrier SOO titanium. Dioxide, 9$0. I 

Floor Co-ve..."'"1ngs $8$ ... $90 1 

Flowere, i.'l:'esb.. cut $92 I 
760, I 

Foodstu1'!$, ea.nned or Varnishes I 
pre=erved 220.221.240 . , 

• J 

Fungicides . 700 I 
WoOd. Briquettes 180. I , 

'960:' 
' , 

. Wood,.. :fuel I 
,'I 

'1 ' 



* ACdi tioll, !).ecis:i.on No. 68582 

I 
Issued by the Public Utilities Commission o£ the Sta.te o£Cali£or:cia;:, I 

Correction No. 20 
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Se\:O!1t!. Revised Page ••••• 20 
Cancels 

C. /+32 (Pet~ 3l.t-2)* 

?irst ~cvised ••••••••••• 20 EXCEPTION RATINGS TARIFF' 1'70. 1 

. 

SECTIOI~ NO. 2 - :aA1D!GS WHICH ARE EXCEPTIONS 
TO TEE GC (Continued) 

ARTICLES 

; Cellulose film, not printed (tr.,nsparent sheets 

Rating 
tTL ,Tt· 

Itelll.> 
l~o •. r 

: of not :o.i tra ted cellulose film such as COltDlonly 
: used tor 'Wrapping purposes) or cellulose· film 
i co~bloed or coated with plastic other than 4 
; cellUlose, 10 rolls exceeding 8t inches in dia- . 

390· 

; ::eter, or in sheets not further processed than 
, cut to size, ill boxes or crates, or in wrapped 
, bundles or rolls. 

i Cloth!ng, staple 'Work, viz.: ~" 
. Dungarees, coveralls; overa.:..ls, bre.eches, pants, 
; shirts or jackets lsee Note 1) made of any . 
lone or any comb ina tion of the followi..~g 
I tabrics made wholly of cottont ' 
~ Denim Drills Flannels Corduroys Molesk1ns 
i Jeans Chambrays Coverts Duck Whipcords 
: Twills .Cottonades Poplins , , 

NOTE l.-~clt:.des work jackets with. blanket lin:!.ng 
1 ::ade of, cotton an¢. not to exceed ,0 percent of 
! wool shoddy 0 
, 

I , 
! Coffee, extract ot (Condensed orI:c.~tant Coffee), 
I dry ---~-----~~~~------~----~---------~----~-~-~ I 
, , 

( CO:::l'po'Cnds, cleaning, scouring. or washing., "not 
I otherwise indexed by name in the GC -----------
I 

I COtlpounds, Tree and Weed Kill1ng, not othe::W;se 

I 
i:lciexed. by na:ne 10 t."'e GC, 1n packages., ml%llmum· 

, t~uck1oad weight 30,000 lbs. -------------~-----, 
r . 
I Conf ect1one.ry, viz.: 
I Butter,! cocoa, " . 

Candy or Con!~ctionel"y 't no1bn (see Hotes 1 and 2.), 
Ca:ldy F'ondant (candy FJ.ller), Confectionery Paste 

. or PO,"lder, noibn, or Icing Paste (see Note 3'), 
1 Cb.ocolate, .. 
I Chocolate candy and con£ect:tonery, including 
i Ydlk Chocolate,- . , 
! Coating, c~dy other than enocolate, 
! Coat1:c.g, chocolate, 
t Coat:tng, ice cream, ! COcoa, . 
i Cough Candy Drops or Tablets., no1bn, in barrels 
i or boxes, 
\ Gum, chewing ~ 
l Nuts, sh.ellsQ (nut meats), dry, including salted 
! or sweetened nut ~eats, 
I Po·~er, ic~g 
1,*6Roasted Co ....... n )..-e_ ...... els .. , '··ht:,le, t d d K..... '" no :poPP(·.', ry, I salted or not salted. 

3 I 
! 
! 

4 

4 

l,. 

400 

440 

E .460 
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NOTE l.-caney ~ay contain not to exceed 10 per-
cent o~ yeast. I 

~WTE 2.-Eat:inC also applies o:l Ca.."'ldy ,in toys made 
wholly of elas~ or earthen\'!3.re) except as the 
closine device. 

NO:E 3.-Eating applies on candy Fondant (candy 
~iller), Confect10neryPaste or· Powder, such 
as Glucose Paste or Powder or M=.rsbm:;.l J lo~;r 
Crea:t or Paste or Powder Prepara.tions ~d ' 
Icing P::lSte, but do not include- Ma:sbInallo\v, 
~dy or other fin1~ed candy or Confectionery, 
or Desse:-t Preparations. 

::gg Case or'Egg Ca=rier Fillers or Flats: 
Fibreboa.:-d, paper, pulpboard or strawboard, flat, 

i'olded flat, knocked do"Wll, or n-ested, in boxes, 
·~uneles:o or in egg cases completely 
!11lee, in straight or mixed truckloads. 

Yd:li:r.UI:lweight 24,000 los. 

t ~....e.!'!ge ) 

5 500 

, ,," 

I * Addition ) Decision No. '68582 
o Reduction ) , 

. 

EFFECTIVE l'JAaCHl3"l96, .. 

: Issued by 'the Public Utilities Commission of, the S:tate: of California, 
. San 'Francisco,', ",' Cal1!0,rn1a.' 
~ Correction No.2)" 
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