
Decision No. 68607 

BEFORE THZ PUBLIC UTILITIZS COMMISSION OF THZ STATE (')F CALIFORNIA 
, , 

, 

In the Matter of the Application ) 
of FONTANA ~CROS ":TATER COMPANY ) 
to approve the sale of all of its ) 
assets to the v~~ SAN BERNARDINO ) 

ApplicacionNo' ~ 46903. 
(Filed August 19, 1964) 

COON'lY ~-1Al'ER DISTRICT and to-, dis- ) 
cbar,ge Applicant from any further ) 
duty \Ulder its Certificate of ) 
Public Convenience and Necessity. ) 
------------____ ~ _____ __Y 

\ 

Best, Best 0: Krieger, by James H. K~eger, , 
for applicant. , 

Orville W. McCarroll, for United California 
sank as Trustee under the Tl1ill of I, 

Wm. Johnson, sole stockholder of Fontana 
Ranchos W'ater Co.; and aedw::'nc and Sherrill, by 
Jus tin M. McCarthy, for West San Bernardino 
eO\11lty Water Dis.trict; interestedpart1es. 

Jem J. Levander, for the Commission scaff. 

OPINION AND ORDER 
, , 

Fontana Ranchos Water Company., a California corpo.ration).' 
, 

was granted a certificate of public convenience and necess:1tyby 
I' 

" I 

Decision No. 42324) dated December 21, 1948~; and: Decision 

No. 58148) dated March 24., 1959, and by this application' seeks. ' " 
" ',' i . , 

authority to sell all of its utility properties andassets"cxcept 
, 

cash, company truck, too-ls and records, to the West San Bernardino· 
I 

Co,;mty Water District" and seeks discharge from any furth~rduty 
if ' 

'. . ..• '/ 
uXl<:C=:'::1:ts certificate. 

A letter was received by the Commission· dated'November 10, 
, I' , 

. , i:' .. 
1964, signed by 51, persons \mder the head'ing of Citizens.)o£ the;. 

, ' I ' ' 

Font:.ana Ranchos Water Company Service' Area.' The 'letter, (among, other ' 
,h 

! 
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things, requested an opportunity too appear ~nd be heard at a public 
I 
I 

bearing. of the application. 

Pu.blic hearing was held before Examiner DeWolfion 
.. l 

,. 

December 16., 1964, at Fontana, california. No protests· ,~ere entered. 
I . , 

About 30 persons were present. There was no appearance !for the 
. t " 

. I 

citizens cf the Fontana Ranchos Water Company Service Area, wbo:had 
. \ 

!. 
requested the public hearing.. I '. I 

Applicant alleges that the West San Bernardino' cOunty Water 
\' 

District, a public agency organized and existing. under lithe County 
I, , 

Wcter District Law of California, on December 23, 19'63, filed . an 
I' , 

action, NO'. 118703, in the Superior Court of the State oifCalifornia, 

in and for the CO'unty of San BernardinO', wherein the Diserict. seeks . 
I 

!: '. . 

to' acquire the eneire waterworks system of applicant bycondCtlmaeion. 
I, , 

On June 4, 1964, the Distric1: adopted Ordinance No·~ 62· annexing.. too' 
, i 

the District certain uninhabited territory contiguous to' 'and including. 
\ 

portions of the service area of applic~nt. i 
I 
J, 

On July 29, 1964, applicant and the District en1tered into 
'I 

an agreement, a copy of which is attached too the· applicat1ionas 
I 

Exhibit A, under the terms of which all of the assets cf· ~pp'licant 

except certain personal property were transferred to the District. . )" . 

'!'he parties further agreed to the entry of a s.tipulated j'udgmeut 
\ 
I . 

in said case No. 118703 to effect a complete transfer of ~:itle 
. . . I 

in all of the real.md personal properties of applicant to-'the 
\ r . 

District for the sum of $37 ~SOO. Under paragraph 5 of the 

I 
I, 

, I ~ 
I· 
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1..< 

i . 
I 

agreement the District agrees to serve the lands and inhabitants: 
I 

" 

included within the service area of applicant. Applicant desires 

to' be relieved of any further duty under its existing c:e,rt1ficate. 
I. " 

Applicant alleges: that the best interests O'f applicant ·'s 

customers will be served by the transfer of its assets ,to the 

District fO'r 1:he reason that applicant's water system will be, 
i 

integrated intO' a larger municipal system with access to, additional, 

.3:lOunts of water and additional improvements to' serve the are:a .. 
Awi1:ness fO'r applicant testified, that the allegations' 

I " 

of the application are true and correct and that there ')arethree 

outs tanding 1:1ain extension O'bligations due from applicant and" ' 

that it is prO'posed to pay them 8.$ follows: 

1. An agreement with I. L.McClure,dated July30/., 1955" 
. . i, 

" 

provides fO'r a refund of 35 per cent' O'f revenues annually 
, ,\ 

against a total cost of $1,644.50. As of December 31 ~ ;'196,3, the 
, . I, 

balance due was $934.66. 
, '" I, ' " 

'Ihe utility propO'ses to' :Complyw:tth' 
'I 

the teres of the contract and, on the basis of revenues l?aid,to 
, ,;" 

I , 

the District, to make the required refunds. \.mt!l the. end::o;f. the 

cO'ntract, which will be July 30, 1965. 
, . , 

2. • I 

A similar contract, dated July 16:. 1956, with Tri City 

Rock Co., inv~lved a deposit of $4 ,.000 as to which, there !was'a 
!. 
I 

balanc:e of $3,667 as of December 31, 1963. Based u~n lfevenue's 

paid to the District the utility prO'poses to' refund to'tbe 

contractor 35 per cene of the total water revcmJeS c:lerived from· 

this line until July 16, 1966. 

3. A contract with Fred Faulk" dated December 20', 1955., 
,. i. 

involves an advance of $80 and the utility proposes to> return 

-3- r 
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the entire amount to the customer when' the' DistriCt. takes over the: 
'., r' 

>~I. 
," 

system. 

The agreement provides that the District shall, p',ay to 
I !, '. 

appl:f.cant in consideration for such acquisition the sum. o·~\ ','$37,500, 
. , 

concurrently with the entry of judgment and the final order in the' 

condemnation action. It is fu::'ther provided 'that appltcantshall 
I ,. 

pay all of its out:st:auding obligations, including, but not: limited' 
, 

to, mainline extension refunding agreements.,. customers t deposits, . 
. , 

advances for construction, taxes of any nature and obligaeions 

i~eu.-red in the ordinary course of business. 
I 
I . 

Said agreement provides that the District shalli use the 

water system and' any other such facilities available to- t1b.eDistrict 

for the service of existing consumers of applicant and: any new 

co~ers within the certificated area of applicant inclu;ding,what 

is con:monly kno'WU as the Lopez propert.y which is withiti the service 
" 

area of applicant, such service to be furnished pursuant .i,to. the' rules 

and regulations of the District. A witness- for the Dis,tr~c·t·· 
j 

testified that service would 'be rendered to applicant's customers' 

pursuant to its rates and rules without discrtmination. 
! . 

Applicant's financial report, . dated March 10, 1964, on 
, 

file with the Commission, shows the total number of services at the . 

end of the year 1963 to 'be 220) and the balance sheet in ~a':[d report 

discloses total assets of $53,798,.23, current, and accrued (liabilities 
, !' 

of $5,255 .. 46, aDd customers' deposits in the amount of $365.64. 

I. 
'.,1, 

i 
I., 
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I, . 

!,. 

Based on the evidence adduced herein, the Commiss,ion finds 
I· , 

1:hat the proposed transfer as hereinafter author:Lzed'would'llot be 

adverse to the public interest. 'the Commission concludes that the 
'" 

application should be granted and that applicant should make 

provision for pa,meue of refunds ,on its outstanding main extension' 

agreements by depOSiting the sum of $1.000 in·escrow. 
,I 

IT IS ORDERED that: 

1. On or after the effective date of this order., Fo*t,ana' 

Ranchos Water Company is authorized, subject to theeondit:l:.ons· 0'£ 

this order) to sell those public utility water system properties 
. 

dascribed in the agreement, dated July 29) ,1964, attached; to the 
. . 1 • 

applica~ion b.eTein as Exhibit A, to West San Bernardino· County Water 
I 

District for $37,500. 
!. 

2.. The authority granted herein shall expire one year after 

the effective date hereof, unless exercised. 
0. 

3. TWben Fontana Ranchos Water Company has sold the [properties 

described her,ein, it shall so certify to the Commission i~; writing. 
\ . • I \ 

within ten days. 

4:. On or before the date of actual transfer, Fontana Ranchos 
. \ 

Water Compa:o.y shall refund all customers t deposits and all,: advances 
I 

'\. 

for construction which are subject to refund and due to' be:.~:refunded' 

as of said transfer date. 
.' 

. "!i 
5. Upon completion of the sale of the p~blic utility 

1,-. 

• • I 

properties authorized herein, .and upon payment of customers' 
, 

cleposits;) Fontana Ranchos Water Company shall stand relieved 

of its public utility obligations. in connection with.the.p~blic 
I, 

5 " - .-
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, 
I.' 
'. 

, ,\ j' .'. 

utility water system herein authorized to be transferred :cxcept . 
i 

as to refund of advances for construction. Applicant shall 

certify to the Commission in writirig the time of payment· of said 

customers' deposits .. 

6. Before transfer of its assets the Fontana Ran~hok 
, 

Water Company shall deposit the sum. of $1,.000 in escrow 'with a 

suitable bank, trust company or other licensed escrow agent, 
I 

with escrow instructions for payment of the refunds'of 
I 

extension agreements,. and shall file a copy of said escrow agree
I' . 

mene with the Commission within ten days thereafter ... 

!'he effective date of this order shall be fixed 'by 
! .. 

further order after compliance with paragraph 6 of, this order .. 
I • I. 

Dated at _.~yranciseo~ ___ ) california·;. this. L~(J1_ 
I 

day of _____ ~ , 
I'· 

"1, 

i 
._--_._-, 1965-. 


