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Decision No. 686-54

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA °  *

Ia the matter of the-application of g B
DMCERIAL TRUCK LINES, INC., a = -
corporation, for authority to Application No. 46961

)
deviate from certain provisions ) (Filed September 4 1064)
of Gemeral Order No. 24-E. . g =

L

Carl H. ?ritze, for applicant. . ‘
George L. Hunt, for the Commission stafi

OPINTO‘\T‘

Imperial Truek Lines, Inc.,' a California corporation,
operating as a highway common carrier of genera‘i commodities g
between pomts in California, seek; authority to deviate from
the requirements of paragraph 7(d) of General Order No. 84-1':‘. _

A public hearing in- this matter was held in I..os Angeles
before Examiner Gagnon on November 6, I964 at which time tb.e L
mtter was suhmitted subgect to ‘a Iate-filed exhi‘bit, due on or -
hefore November 30 1964 The exhibit was received November 19 |
1964 and made a part of the record ao Exhibit No. 54*; Ev’ dence in
support of the sought authority was pre °enteo by applicant s
president. The Commis ion staff assist ed in the development o‘-‘
the record. The g::anting of the application was not opposed.:_ "

Paragraph 7(¢) of Genera" O“der No 84-]:‘. provides .
as follows: ‘ - CTen e
| "Not . accept ohecks ox draft° (other fhan certi‘ied S
checks, cashbier's checks, or money oxders) in:pay--

mezt of C.0.D. charges unless authority has been
sececived from the consignor. o o . ‘
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- The a&f ore:uentioned provision of General Order No. 84-3 |
is also reflected in applicant's highway common carrier tariffs. o

1
gf-neral order .J

This is in accordance with the roquirements of paragraph 8 of tbe -
Applicant oeeks authority to deviate from the provisions
of pat_g::aph 7(d) of Gemeral Ordexr No. 84-E so as to allow accen-
tance of checks or drafts (other than’ certified checks, cashier'° g
caecks, or meney orders) in payment of C.O D. charges without o
=for authority being recedved from the consignoz. L
The president of Imperial T*uck Lines, Inc., preoented /
| _eStimony concerning the reasons set iortb. in the application in
justification of the ...ought relief.' l‘he witness also clarified
“for the record the specific: authority requested. He' stated th.at
applicant desired to accept company checks ox drafts (o her than
personal checks) in payment of c. 0o D charges not exceeding $500
without receiving prior authority from the consignor. This would . _
ve in addition to the acceptance: of the other forms of C O.D.‘. / : P
paycents currently autborized under the general order. L |
Tke xecoxrd shows that applicant handles approximately‘ |
600 shipments per day, which includea a substantial number of less-'
truckload skipments. Applicant s Exhibit No. 3 contains a-

s2bulatior of some 60 C.O .D. sh:[nments and collec*ion., handled

&/  local, Joint, and Proportional Frei ht and Expreos ‘I‘ariff No.
111, ¢al.?.U.C. No. 1S, Item No. 200; and Local, Joint and-
Proportional Freight and Express Tariff No. 109 ‘Cal. P.U.C. :
No. 13, Item No. 140, Westexrn Motox ‘rariff Bureau, Inc., Agent. -
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by Imper:Lal Truek Lines, Inc. R during the week ending October 23
1964, and is alleged to Ve. representative of the carrier s C 0 D
experlerce. It appears tkat- onl} eight of the shipments listed
weighed over 300 pounds and tnirty weighed 100 pounda or less. ,
The amourt of the C.0.D. charges did not exceed $500 in all but
5 few instances. A total of ?7 883 in C.O D. charges were

A

¢ollected for the test week. .

In furthex Justification of the sought relief the T
president of applicant testified tha" it was not practical under ‘ ./ f’; |
their particular onerationa to obtain prior approval from various i
skippers to accept checks, otner than certified checks, money
orders or cashier's checks. In this connection applicant noted
that in the Los Angeles area alone it serves approximately 9000
'shippers and that while it accepts C.0.D. shipments throughout its
system, the ma;;ority of such shipments are delivered to points
within the Impexial and Coachella Valleys. ’Ihe applicant further 'g
testified that the first indication it has of a 0 0 D shipment

is when the driver makes his in:.tial pick up. Applicant s witness '_ T
Se—thex explained that freight is frequently tendered at points B

other than the consignor’ s principal place of: ‘business. S For " E .
example, the witnecs referred to shipments of electr cal appliances .
picked up at shipper s warehouse ia California with in.,tructions to :
nake C.0.D. remittamce to a consignor located outside of California.;

2/ Imperial iruck Linés, Inc., Anmual Report for ﬂa'e year endi g -
Decembex 31, 1963, indicates applicant held in its accounts
unremitted C.0.D.§ in the amount of $26,882 at the be ...nn:.ng
of the fiscal period and $17,480 at the close: of the fiscal
period. This would appear to be indicative of the approximate

level of applicant $ C.0.D.. financial responsibility at any*
gn.ven time. - o o S _ | .
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The applicant further testified concerning the urgency
for expeditious deln.very of ccrtain c.0. D. shipmcnts of" agricultural
or refrigcration equipmcnt in the Imperial or" Coachella Valley
areas. For e:cample, tke applicant ] witness testified that the
carrier's Indio terminal frequently opens at 2: 30 a.m. in order
to pernmit a farmer to plck up an emergency C O D. { shipment of an

irriga ion pump which was picked ©p at. a local "‘upply house with

€.0. D. remittance to be paid to an eastern manufacturer. | In addi— -‘ h

-..!on, applicant asserts tha" its drivers are delayed in then.r\ |

 ddliveries of [+ 0 D freight since tney :Erequently must wait unt:i.l
consignec can obtaln the necessary cash or certified check from |
nis bank which nay be a cons:.derable distance away and/or not ‘(-‘f-
open at time ox day of delivery. 'I.‘his latte circumstance would

' frequeutly require apphcant to. perform redelivery servicc. '.rhe
shippers in Trnperia‘l Valley have irqu:.red of applicant as to ..he

- xeasons why United }?arce" Service and Greyhound will accept checks o
and frcig e carriers will not in connection with small lot shipmcnts.

If the sought relief is authorized i" is applicant’ |

intention to deposit the company checks received in payment o*’ : ‘. ‘ ,
€.0.D. charges and make remittance to the consignor with carr:.er‘s R E
own check pursuant to the other governing prov:.s ons of Geuerai -:.
Order No., 84-E. Applican" is aware of the fac.. tha" it would | R
ass'ume Sull reSponoi'bility for. checks or drafts received in pay- e
ment of C 0.D. charges under the sought relief Applicant states -

it would exercise an’ erperienced oueinessman s prudence in accept- B

ing company checks. It is further alleged 'by aPpli Cant"f SRR
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is financially xesponsible to assume the risk. involved and that

it has had no unoatisfactory experience with company checks :(.n

other pbases of its ope:c-c.t:i.ons.3 I

In response to. cross-examination by the staff applicanté

president stated that no at tempt was: ever made to obtain prior writ- o
ten authority from consignors to accept company checks in payment i S
o< C.0.D. charges. The witness was of the opinion t‘nat snch effort |
would be impractical in view of the large num'ber of shippers |

involved The staff alto inquired as. to whether applicant had ever
cousidered £otwarding ...0 D collections, received in. the form of

checks, directly to the consignor without ptocess"ng such checks

tiarough the carrier's recoxds. 'Ihe witness stated that this method

was followed on occasion, ‘out the practice was not feasible with

respect to those consignees issuing a single check in payment of
| doth the C.0.D. and freight. charges. | -

In view of. the applicant s alleged competition with United

' Paxcel Service and Greyhound, t‘ne Comission staff inquired as to

whether applicant would be’ willing to have a tnle Ia his tariff ‘,

similar to the rele under wnich Ufni"ed Parcel operates.. view »

of applicant's unfamiliarity with the tariff rule in queation, ,the | .
steff directed the applicant' S attention to tbe ptovision in Item s

Ne. 190 of United Parcel Se*vice Local Parcel Tariff Cal P U.C. o

No. 16 which reads as follows:

3/ Applicant's president submittedT?chiFits Nos. L and 2 of record, - ‘
conta:.n..ng financial statements, for the puxpose of showing the
carriex's capacity to assume consignor's finameial xe Sponsibility. .

4/ By Decision No. 66575, dated January 7, 1964, -in Application No.
45735 (unreported) United Paxcel Service was granted an-exemption
from the provisions of paragxaph 7(d) of General Order No. 8&-3.. .
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"Checks ~- Acceptance of: Unless imstructions to

- ¢collect cash only are written on the C.0.D. tags
accoupanying C.0.D. packages, the Carrier will .
accept checks from consignees in payment.of. C. 0.D.'s.
Suckh checks, accepted at the risk of the consignor,
will be transmitted to the consignor togetker with

the Carrier'" own check for amounto co;lected in
cast o

Applicant reqpested additional time to study the afore-?‘ B
montioned tariff proviaion in the Iight of its operation and | ‘
subsequently inform the Commission as to its conclusions in the _'VTH'?

form of a late-filed exnibit. Ihe request was granted

| The relief originally aoubht by applicant if authori-edpfpfﬁ J;Te:“

would per:n...‘“ Im‘perial Truck Lines, Inc-, to assume a financia'l
responsibility for the “ucce sful”execution of commercial

transactions in which it has no financial interest or control

over the amount of risk Lt awould asSume.\ Applicant 5 amended pro-‘5)’<fn 7*

posal,as set forth in latc-frled Exhibit No &4, is lixe that of‘Unrted ,/’a
Parcel Sexvice previously referred to he"ein. In one signrfmcunt ;”f
espect it differs from the-Unlted Parcel Serrxce procedures in -
that the latter provide a daistinet block on 1ts shippzng documentspf
where the shipper may indicate that checks are not acceptable.. .'
Applicant's proposal,further amended to include a requiremont ,?(,p‘
foxr a space on its Shippzngpdocument where shippers could checku"p
if cash only xs acceptable on c. 0 D. shlpments,would accord //
apnl icant the same basxc rel;ef as orrginally reqaested without
the as»umptron of any financial responsibility other than that
of a hl;hway common carrier of property‘and would accord shippers |
ready and practical means of protectxng their rntcrests ius*’“5'

_appropr;ate cases.
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The amended sought relilef, -expresae_a:‘ in the form bf:vtia’”“.:""“"

proposed tariff rule, is as follows:
Proposeo Tariff Rule
(Exhabit No. 4) |

Checks -acceptance of: Unless :Lnsrructions to .

accept cash, certified checks, cashier's checks,

or money orders, only in paymeat of C.0.D.

cbarges are written oan the bill of lading,.

Iaperial Truck Lines, Inc. may accept/company

checks from consignees In payment of C.O JD.'s

for $500.00 or lecs. - Such checks, zccepted.

at the risk of the consigno will be trans-

nitted to the comnsignor. together with the check

of Imperial Truck Lines, Inc. for amounts :

collected in cash.. o .

"’he Commission recognizes the fact that in the course of o
daily bus iness transactions, it is‘customary to execute rcg“18r ‘
commereial company checks in paymen: of finanoial obligations.\.‘
issuence of cevtified checks, cash:{.er s checks, or money orders
appears to be the exception rather than the rule. Moreover,
applicant s objections to the ope‘rating d ff...culties j., _ | 2
it s experienctng‘under the existingvprovision of paragraph 7(d) :
of Gemexal Oxdexr No. 84<E appear to»be-well founded :1 “,ﬁ\’/i |

o Tae Commission,finds that applicant should be grantec
relief from paragraph 7(d) of General Order mo. SA-E..o the p_‘:v
extent set :Eorth in the ensuin.g order and that Such relief io -

Justified

IT IS ORDERED that: L - e N0
1. Imperial ‘Iruck I..ines, Inc., a corporation, :f.s authorized"‘:'y._
to deviate from the provis:.ons of General Order No. 84-E to the
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extent that it may (a) establish the following tariff provisions in

its common carrier tariffs. '

Checks == Acceptance of: Imperial Truck Lines, Inc. L
will accept checks from consignees, payable to the
consignor or payee designated by consignor, in pay-'

wment of C.0.D. charges in amounts of $500 or less,
except when the consignor issues written Instructions

to Imperial Truck Limes, Inc.  to accept only cash,
certified checks, cashier's checks, or money oxders _
in payment of C. 0.D. charges. Such checks, which shall

be . “accepted at the risk of the consignor, will be. -~
transmitted to the consignor or to the persons desig—
nated by the comsignor, together with an Imperial

Truck Lines, Inc. c¢heck for amounts collected in

cash promptly and in no event latexr than ten days

after delivery to the consignee, unless consignor
instructs otherwise in writing. ‘

and (b) provide on its shipping documents a statement: which
shippers may check to indicate. that payment of C 0 D amounts are |
acceptable only ia cash, certified checks, cashier s checlcs or

Toney: orders .

{ 2'7‘ Tarigs publications authorized tobe made as a reSuIt of"f-, S

the order in paragraph 1 above may 'be made effective not earlier
than ten days after the effective date hereof and on not 1ess than |
ten days' notice to the Commission and the public.
3. I.n all other reSpects Application No. a6961 is denied
The effective date of this order shall be twenty days
after the date hexeof.. | R
‘Dated at Snn Fenneiseo ) California, this‘ ﬂ__
day of CTRRUARY. , 196.5;‘-". -




