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Decision No. ----------------- ',' '. .",.., 

BEFORE THE PUBLIC UTILITIES COMMISSION OF' THE STAtE OF, ,CALIFOrum, .. ' • 

In the Matter of the Application, of ) 
EDWARD T. MOLITOR, for' a certificate ) 
of Public Convenience ,and' Necessity, ) 

Application No,. 4458:5·' 
(Filed June 2S, 1962) , 

to operate as a highway common carrier, 
generally, of garments on hangers· to 
and between' certain points in San Diego 
County tlS an extension of existing 
service. 

Petition to' Reopen 
(Filed, April, 7" 1964) 

Robert H. Molito~, for applicant. 
Granam James:S;; Kolph, by 'E. My;on 

Eull. Jr~, for 30ulevard transpor­
tation CO., California Cartage 
Company, california YJOtor Transpor'C 
Co., Callison !ruck Lines, T.I.M.E. 
Freight,. Inc., Delta Lines, Inc.,. 
Di Salvo Truc1d.ng Comp.:my, Fortier . 
Transportation Comp~y, Garden City 
Transportation Company, Merchants 
Express of California, Nielsen 
Freight Lines, Oregon-Nevada-California 
Fast Freight and Southern California 
freight Lines, Pacific Intermountain 
JE:xpress, Pacific Motor Trucking 
Company, Shippers Express, Sterling 
Transit Co.,. Inc~ , Valley: t-Aotor, Lines, ,: 
Inc., and"Willig Freight:"Lines" , , prote&:tants.' ",' . 

, " 
~ 

" 

• Ii "'j' 

i 

The 'Co~$sion, by Decision No. 64482, dated 0e~ob~r36;,-: 
.' ' 

1962, in. Application No •. 4458-5,· granted·a certificate, of public: .. 
. .' 'i.' .' 

" 

convenience 3lld necessity to- Edward 1'.. l"lOlitor to: operate as a, ... 
highway commoll carrier in intrastate. commerce. On,May 5~, 19:64, ','in: '. 

," " .' . ". 

the ;petition filed April 7, 1964,.theCO~ss:ton':i.ssued:tts~rder 
Iii " 

reopening the~ prOcee~ing for. the- purpose 0'£ deterDun,iUg.':whether,'<., 
,. ""', ,"~ : -:. \ :,~.:. :.' •• ',,' ': 1 ' 

"'.',1 •• ",' 

, , .;. 
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A. 44585 GH* 

Decisioll No. 64482 should be amended' to illclude a fitldi~g,'that puo,lic: ,,' 

cotlvelliet1c,e at'Id necessity require that applicant be author:[z'ed' to-, 

engage in illterstate aod foreigll commerce within'limitS,which do, ':: 

Xlot exceed the scope of the itltrutate operatioD ~utbor;[zed~to"be 

CODQucted by Decision No,. 64482. 'Copies ' of ,the'p.a1:1 tio1J811d';,' notices .• ' 
.' ';. 

of bearing were served in accordaDce with the, Comm1.'ssi~t)"s,pr:ocedural 

rules) and tlotice of the petition for a cert!ficate, of reg1$~at1on 

to conduct operatioDs in interstate ,aDd foreigtl commerce 'was· pub­

lisbed' ill 'the Federal Register of May 27. 1964.' 
I :: It I' .' '. 

APPlicaDT:; re4ff1xmS. his. 'original application witheXcept10n 
I' I: II' . . . . ' . , . , ',". '" . . . ( . .' ~ . 

of the financial seatement which is brought clOwn' to, date to :,illclud'e: ' , 

tbeyear 1963. aDd alleges that iti$ his desirea.lso:' to. engage ill: 

transportation of commodities described here1nin :[Dterstate'and' , 

foreign c~ce, wi thin the lim! ts . of the 111trastate'; author:£tycoll- , ' 
'.' I ,,' ., 

templated' by this application. ',;,. 

, , 

Tbeadd1tionalt~tory to· be served, iniDt~state:,commerce-

illcludes Del Mar" Solano Beach" RaDcho'SallU Fe, Escond1dO:~;'SaD ' 
L • • '. • _. , .', • ' 

" " 

Marcos~ V1sta~ OCeaDside, 'Carlsbadi• Leucadia. Etlc1u1tas'~ and'Card1:ff-: 

by-the-Sea. , .. , 

Public heari:og waS held before ExamitlerDeWolf: ox;Sept~ber ' 

17 aDd November 17, 1964. at San Diego~, Californ:l.~'. aIldthe'm~tter> ," 
.' ' 

117as submitted OIl November 17, 1964, apoZ) the fil:log of br':tefs.. . ... 

Protestaots ,filed a mo,t:i.oll to rescilld .the orderof,'the . 

Commission reoperliDS the proceedillgs, and the appli CaD t, , f:[:Led~ aD, 

" , 

answer to themot1on. 'Xh1s motion, raises the lega~ ques tiotl 8 of: 
'\., 

res judicata aIld jUrisdictioll of the' Commiss1oll,t~"reopen'its"deC!-
. ", . , " . " 

sio:o after expiration, of, more· thaD two', years. , 

", ' 

'f" 

" 
" 

", 

',"'.: ' 

" ,', . 
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The motion to· resc:f.ndthe order reopen1ngthi$ proceeding 

should be de'Oied for the reason that the Commission has continuing. 
. , 

jurisdictiotl, ll]>OIl notice and, after opportunity. to- be heard:, to alter,. 

aIIleIld or resci:co a prior order. (Pub;. Ute COde; sec. 1703.>: 
At the time of. f11illg the application itl this' matter it ~was~' 

" 
not necessary for· applicatlt to establish interstate' pubUcconvel'l;' .. 

ienee and necessity in o~der to register the cert1fi~ate,withthe 

Interstate Commerce Commission. 'the ~endm~Dt to.' the:.' lriterstate:' • 

Cormnerce Act became effective Otl October lS~ 1962,' an~', cb8Xlged the 

procedure so that Decision No. 64482; dated October30~ -1962",could'·. 

DOt be registered .. with the Inters.tate CommerceComm1.ssi.on.· therefore, 

appl1CJmt was allowed in this' proceeding to· sb~tbe' factB"requ1red:;,:' 
I .,' " 

under the I1lter&tate Commerce Act,as amended" effectfveOctober:::t5.~: 
. I. • ".' 

1962. 

At the hearing applicant andfourwittlessestesti fied· in 

support of the applicatioJJ. Applicant testif:i:edthat'he is' now COrl~ .' 

d1.lCtiDg daily service Ullder his present cert:£f1cate; that'there:[s 

DO other service operating in the area devoted~ to .the transportation 
'. t ', 

of garmeDts OD haIlgers as 18 his; that his.' motor equipm~nt:< aDd 
, r ,. • 

employees are s\lbs~tially the same as described' indDecfs:[oXJ' N~· .. 

64482; his motor equipmeIlt, originally consisting o£tl:ire~ sem.1~ " 
• ,( I' 

trailers> three tractors, arld five power truck$bas: been1:~creased~' 
• I I •• " 

by two units and is fully paid for; .. that he emPloyS six fuli-time' and' . 

two part-t1medr1vers, three full-~1me and:- two part~t:1m~ off:£ce.·hell>.·' .' 

App11c31lt testified that the" reCeDt local'operation'in: th!s. ' ' 
,L ,i .. ",,' 

area in intrastate freight has- Dot beeXl profieab:le,,·.that. ap~l:[~antts::· 

total operations in his last finalleial statement' shOw 4 red~et1o~,·.·· 

it) J!'rofit of at least $2,000, while the total reven~: :[ncreas~d':~ur-" 
" ! .1, 

iDg the same period' by $7,000 81ldthat it is necessary for'·.appliea:ot : .. 
• • ' •• ' "," , ", ',' ',..,:.', "J' 

to have interstate authority· in this. Dew territory: 'to:malce':tbe;·)!oper-- •. , 
. . i: . '" ..... , '" '. ' '. 

ationprofitable. 
, "',," 
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Appl1ca:lttest1£ied the.t he. has spaee ava11.:ible, foreh1s' 
•. ;1', " . " ' , , . .. " . ~' , ' .. v:"," ,: I "'. 

'additioDal freight without iDereasiDg his. equipmeDt or' persotltlel;', aod:~' 
.. -

that the. extetlsioXl of his preSQll~ service to' interstate, aIldforeigtl, 

eo::llXlleree will greatly improve his f:(tlatleial, posit1otl.,' 

Appliesxl't testified' that 1:otersta.tefreighe1.::;:-:about,half ' 

of the business; that there are 59' .merehaDes OD th!s., Dew, route ,to the' 

points in questiG:tl _~bo are deprived of duB servie~ f~i comnodfd:es 

iD iXl'terstate atld' foreigtl commerca;thet he made a ,sur~eYOf.the, 
. ." . 

area and fOUDd ma:oy other busitlessmeD ill the area'~hos~atedthey. 
, -

would use the serVice aIld would write let~ers ortestify,.':[fD~eded,' 
'", 'I, 

to secure t!J.e service) 321d t:b.at their" testimony would, be" s.1m1i~to; 

tee testimODY of the witIlesses 'Who' d:td testify.-

It was stipulated by appl1eatlt' and protcistants· thatw!t­

Desses w~e available who would testify for the ap;plieaDtthB.~,tlo ' 

service is pre:J.eDtly available in interst3to commerce'to' the· po:ttlts: 

covered by this appl1eat:£.oD for ha:cd11og, garmeDtsotl<hatlger~~ 

'Xbree shipper wi tDesses who are engaged ill: busiDess· :f.'D' the 

te..-ritory testified for ap~l1caDt' that ,they were' itlgxeat'Deeci'of .. "," 

the services to- be supplied by applieant;thae' DO' Simi-lar'serV!ee,' . " 

is, Dowava:f.lcble to the elothiDg deelers iD the' area; aDd' that they:' .­

all will 1:SC the sunce. 'l'hes'e three shippers areprese~tly;using; 
• • i ' 

Tjrlited States mail parcel post 8Ild Utl1tedPareel' Servic~ and~"'oth'er <' 
\1 ' ' • • 

" 
serv:tees, all of which. reqtttrc the'merchaDdise to be flat· paeked';itl' 

, " 

eartoDswMC:b. resu:t~s 1e itlcre~ed< COB.t d~e' to' such: pac:kag1Dg:and' ," 
• 1, 'r '. " i > 

add:.tioncl. pressing resultit1g, therefrom." Allof~ sa:td': shipper ,w.c,t:" 

'Jl~S: represented: substarltial bus1~esse$ in ope~at:t~n'":i.n:'~e. area' 

for more tb.axl £om: to, teD years,' @d do a large: volume':oi,' b~iness.;:, , 
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'I'he shipper wi 'bJesses test:!f1ed'that' traDsportatiotJ service 

of gaJ:meIlts OD rumgers was required to save the cost ' of pro cessi rig 

the garments, to expedite the ha:odling of the merch3Dd1se 'and: reduce 

ea.e damages to the germeDts, aDO, that this type of, transportatio:o is:., 

:leeded t~ !~eep, them in a cO'I:Qet!d:ve ,POSit:l:OD,Wi'th the l~ger, 'centers':, 

of population. 'ODe wi trless testified that' he' is: ODgagcd"il'),:tnt~s.t~te" 
" '" '" ":,,' ,,' , " "r ' , 

commerce from the East and ml!tvesapprox1~tely, 14, solid~ tru~loads', . , 

from e'::1.e East each week of 11 to' 12 tOD~:per load~ aDd;~eeds'tho'.'" 

s¢rviee of this ap~l1cal'lt 'for the local' terri:tory he':[s~eq~est!~g:, ' 
'!his witDess also testified that clothing a.ccessories sre:'itlcludecl' ' 

with the garment aDd tied to the hang~. 
, 

ODe shipper witness tes:t1.fied' that she was' bei:cgcompelled: ' 

to discoDtil'n.:e handlitlg the clothes fashiotls from the East b'ecaus~ 
, 

she could :lot get, deli very of garmetlts> OD hangers. ' Atl~ther 'witness " 

fo: a ch31D store testified that the annual volume' of,oneo~tlet:,':[s, 

~bout $400~OOO worth of 'garments' 0'0 hangers, 8Zldthatser~,c~'o.f,this" 

eype was ~Se%ltial to Msbusine&s. The Shipperwftness~s,,:g~'D~al:~;" 
• • • • i ",," , I~i':' .'." ',', It . 

t:estified that their business is i'Dcreas:tngand that', sh:tpmel'l'ts~,:£rom , ' ' 
I • ,.., 

t:he' East out of sta1:e wOuld"1nCrease more' with: the.:,~ppi:[c::~,t"$ " 
, , , 

,< ..... . 

service available in interstate commerce. 

Ihree ~dtDesses testified in' support· of the posftioD of' 

protestaxl~ aDd opposed' theappl1catio:c, and each w:[ttless repre£er,·ted 

a difforent carrier. Exhibits 1, 2 and 3: CODstitute proof::~of:the·' 

o,erating authority of three of the, pro,testingcarr:ter~.'.Tbe' pro'j" 
',', .. 

t:estaxltwi ttlesses testified 'that' each of ., them baSi -interstate:- author":' 

:[. ty ~ .aDd offers service to all the poitlts' requested', by the app.11caDt: 
I " " .... ' " ' " i 

for the transpertatiotl of gelleral commod!ties:[ncluditls'clotlUng.',.r' " 
" . ,"' .':' ' .' ,': " " ,,";~~~~~~~~.~"~"" " 

It appears from sucb.testimony, however, that DOlle" of, thepro,te~~t's' 
," ,. .<1".' ,'I.' 

has arly facilities for or offer arJy service :t1l~ thetra1lSport8t!otJ of,~ 
.. ~ ',.'" .: , . ;", "'"'.' . 'J:: -, .' . 

g.m:mCDts on haDgers to aoy of the po:tnt:~, requesteCl:" bY,'ap:plica1lt~' 
. '" 

',. '" , 
.' ',', 

,'",' 
," 

".' . 

,,' . 
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Illes<> witnesses testified that granting of interstate aUthority to, 
app-licaDt would take away some of the freight'the protestaXlts-,present-

'" " , . 

ly handle in cartODS aDd p4ckages~ 

F:i:odings ' 

UpO'C consideration of the, evidence, the, Comm1:ss:[ozif!'Cds 

as follows: 

1. Applicant possesses. the experie'Dce, equipme'Dt,perso'DDei" 

aDd fina:cci.al resources to 'institute aDd mailltaiD the"~:SerV:l.C:e,her~':" ' 

i'Daiter authorized. 
" 

2. Public cO'DveDieIlceand necessity require that the, apP'liea- , 

tion be granted as set forth itl the e'Dsu:Ltlgorder.' ' 

3. the slU.ppers who- have made ,use of applicant's' service, do' 
,.,1 

not DOW have» and have not, bad» adequatetr811sportatioD service' av~dl- ' 
, . ' ' .. " . 

,able from protestax:lts~ or otherwise~ to satisfY said sbippers'" 

requirements in 81l eff1d.etlt arJd' speedy maXl'oer. 

4. l'be shippers who ma!<e use of applicant fS services., wi 11 be' ' 

afforded advaIltages such as direct service and deliveryof',the gar-; , 

meDts OD- haxlgexs- illstead of cartoDS. 

5. No%)e of the protestants offer the service,s, proposed 'by , 

applicaDt although these protestax:1ts do, have authorityto;,transport,. ' 
, ,,' •• oj " 

geDeral ccmmod! ties.. 

&. Due llotice to interested pers-olls has beellgivell> through:" 
, " . 

publicatiOD i:o the Federal Register of thefilillg of thepe1::r."tioll' 
. . ' ~~. 

and of the desire of appUca.nt also to. engage :Ill tral2sportat:Ioll,;,ill' 

illterstate-aIld foreigD commerce within" limits of the :Illtrastate 
. .'., 

authority gl:8X1ted; reasollable opportUlJity bS.s been aff?rded:1Dteres,ted', 

persellS to be heard ~ atJd the CommiSSjOll has duly cOllsidered' ,the,," ,'; 
" ~. • r 

questioll of the proposed interstate aDd foreigtJ' oper~tiOD$'~' 

7. Public cotlvenienceatJd neeessity requir~ that" app11cant~ 

also be authorized to eDgage ill operations-in 111terstate and<fo~eign" 
, ,~ " ' ' ,", , ",-'" '''', ' \.' , .... '. .': • 'I' , 

commerce withiu limits which dotloC exceed' the scop~,ofthe":[t,traS'1:at~' ' 
• _. f. '.~ 

, operatioDs authorized to be conducted' by ,Deci81ox) 'No,~ 644-82: ,< ,. 

-6-
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the' Commission concludes that,the application 'should 'be 

granted as set forth in the order. 

ORDER -_ .... _-

IT' IS ORDERED that: 
" .1 

1. the ,motion to rescind the order reopening thi~pro~eediDg::. " 

is denied. 

2. Decision' No. 64482 dated October 30, 1962,.1n"Applicat:l:otl 
J ""'r", 

No. 44485 is hereby amended by inserting on page 4, thereof Findillg 
, I'. '. l - • 

3 to read': 

n3. Pub-lic convelliellce and necessity'require that' 
app-lic:aDt be autborized to- eDgage iD'iDterstate 
or foreigtl commerce wi·thin lim!ts,which,do not 
exceed the scope of the intrastate operations 
authorized' to be conducted herein-. II ' , ", 

3. 1'0 a1.1 other respects, said' Decision: No,. 64482.shall remain,' 

in full force aDd effect. ".,:",:' ' 

,', ','. , .. ' 

'l'be effective date of this order shall· be -.eweDty.- d~ys' .'" 
"., ... 

after the date- hereof. 
~ I ' " 

~, Dated 4t';-:' _____ Los_, A:D._g_el_e_s ____ , <;alifornia:~.·thiS·' 

¢ -day of MARCH' , 1965.' 

'II ":" ",",", 
, t," 

~: ' , - . 
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