~ Decision No. €868= o L3 Y

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF cALIFORNIA,a;jI“‘*“'" '

In the Matter of the Appl:.cat:.on of ) L
EDWARD T. MOLITOR, for a Certificate g Appl:.cat:.on No.- 44585

of Public Comvenience.and Necessity, (Filed Jume 25, 1962) -

to operate as a highway common carrier,

generally, of garments on hangers. to Petition to Reopen

and between certain points in San Diego (F:I.led Apr:.l > 1964)
County as an extension of exist:.ng - K ‘

service. ‘ .

Robert K. Molitor,ifﬁr gpp%ic?‘nt.'

. Granam James & Reolph, 'E. on
Bull, Jr., for BOEIevazd Transpor-
tation Co., Califormia Cartage.
Company, Califormia Motor Transport
Co., Callison Truck Lines, T.I.M.E.
Freight, Inc., Delta Lines, Inc.,.
Di Salvo Trucking Company, Fortier
Transportation Company, Garden City
Transportation Company, Merchants
Express of Califormia, Nielsen
Freight Lines, Oregon-Nevada-Califormia
Fast Freight and Southerm Califormia
Freight Lines, Pacific Intermountain
Express, Pacific Motor Trucking
Company, Shippers Express, Sterling .
Transit Co., Inc., Valley Notor Linmes,
Inc., and" W:Lll:.g Fre:.ght Lines, P
pxotestants. . ‘ -

OPINIONV

7 ‘I‘he Counn:. s:.on, by Dec:.s:.on No. 64482 dated October 30 “
1862, in Applmcation No.. 44585, granted a certif:.cate of public

conven:!.ence aaad necessity to Edward T. Molz.tor to operate as a S

h:.ghway comon carrier in intrastate coumerce. On May 5, 1964 :fh.'";‘_-”. Ll

_ the. petz.tion fn.led April 7, 1964 the. Com:.ss:ton 1ssued :tts. order

reOpening the ptoceedmg for the purpose of determi;n:.ng whether .
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Decision No. 64482 should be amended to include a finding that publicf'f-hﬁﬁ‘

convenience and necessity require that applicant be authorized to
engage in interstate and foreign commerce within 1imits which do
not exceed the scope of the intrastate Operation authorized to be

conducted by Decision No. 64482, Copies of - the petition'and notices e

of hearing'were served in accordance-with the . Commission s proceduralf'ii

rules, and potice of the petition for a certificate of registration
to conduct operations in interstate and foreign commerce was pub-
lished in the Federal Register of‘May 27, 1964 |

Applicant reaffirms his original application with exceptionvgﬁn

of the financial statement which is brought down to date to include .i;{pf'

the year 1963, and alleges that it is his desire also to-engage in
transpOrtation of commodities described herein in interstate and |
foreign commerce ‘within thellimits of the intrastate authority con-:n
templated by this application. - |

The additional territory to be served in interstate commerce

includes Del Mar, SolanorBeach Rnncho Santa Fe, Escondido, San

Marcos, Vista, Oceanside, Carlsbad Leucadia, Encinitas, snd Cardiff#d_“‘
by-the-Sea. - ‘ | -

| Public hearing was held before Examiner Dewolf on September”{;
17 and November l7 1964, at San Diego, California, and the matter '
was submitted on November 17, 1964, upod the filing of briefs.

Protestants filed a.motion to rescind the order of the f
Commission reopening the proceedings and the applicant filed an
answer to the motion. This motion raises the legal questions of |
res Judicata and jurisdiction of the Commission to~reopen its deci-f-l

It
Cor

sion after expiration of more than two years. 7 L

Le2-
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The motion to rescind the order reopening,this proceeding
should be denied for the reason that the Commission has continuing
Jurisdiction, upon notice and after opportunity to-be heard ‘to alter,
amend or rescind a prior order. (Pub. ve. Code, sec. 1708 ) _ |
At the time of filing,the application in this matter it was
not necessaxry for applicant to establish interstate public-conven-s
ience and necessity in order to register the certificate with the
- Interstate Commerce Commission. The Amendment to the Interstate
Commerce Act became effective on October 15, 1962 and changed the
procedure so that Decision No, 64482 dated October 30 1962 could ,
not be registered with the Interstate Commerce-Commission. Iherefore,s~,‘.
applicant was allowed io this proceeding to show-the facts required “
under the Interstate Conmerce Act, as amended effective October lS,
‘1962. | | - R
At the hearing,applicant and four witnesses testified in o
support of the application. Applicant testified that he is now- con-ff-“-“\
ducting daily service under hiS‘present certificate- that there is‘['“
no other sexvice operating in the area devoted to the transportation
of garments on hangers as’ ia.his, that his motor equipment and
employees are substantialty the same as described o, Decision No. |
64482; his motox equipment originally consisting of three~semi- “
trailexrs, three tractors, and five power trucks.has been increased
by two units and is fully paid for-~that he employs six full-time and
two part-time drivers, three full-time and two part-time office help.;r ,
Applicant testified that the recent. local Operation in this i;f‘y
area in iptrastate freight has not been profitable, that applicant s |
total operations in his last financial statement ShOW'a reduction
io profit of at least $2 000 while the total revenue increased dur-‘d
ing the same period by $7, 000 and that it is necessary for applicant e
to have intexrstate authority in this.new territory to make the30per-“*' | v
ation profitable. | K . | |
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Applicant testified that he hasrspace svaildble ior this 3:ﬁ“f”

‘additional freight without inereasing_his equipment or personnel andffp,'i'““;

that the extension of his present service to’ interstate and foreign
commerce will greatly improve his £{nancial position. L i o
| Applicant. testified that interstate freight is sbout half

of the busivess; that there are “9'merchants on this new toute to the“ff

points in questicn who are deprived of this serv:ce fbr commodities
in interstate and foreign commexce; thst he madc a suxvey of the
area and found many othex husineﬂsmen in the area'who stated they
would use the service and would write letters or tevtify, if needed
to secure the servzce, and that their testimony would be similar to
tee testimony of the witnesses.who did testify. | o _

It was stipulated by applicant and protestants thst witp
nesses wexe available who would testify for the applicant that Bo ;
sexvice is presently available in interstate eemmeree to the points
covered by this applieation for handling garments on’ hangers. _

Three shipper witnesses who are engaged 1n business in the
texrritory testified for apolicant that they were in gxeat need of
the services to be supplied by applicant- that 00 simi lax- service _
is now availsdble to the clothing deslers in. the area*hand that they o
all will usc tke service. These three shippers are*presently using
Uoited States mail parcel post and United Parcel Service and other
sexvices, a_1 of whkich reqnire the merchandise to be flst paeked in
cattons waich results in increased eost due to such packaging,and
additional pressing resulting,thereftom. All of said shipoet‘wit-:,‘
Desses represented ‘substantial businesses in operstion in~the aree

for move than four to ten years, and do a large volume of business."“,




The shipper witnesces testified that transportation service |

of garments or hangers was reduired to save the cost of processing

the garments, to expedite the handling of the merchandise and reduce
tae damages to the germents, and that this type of transportation is
needed to .:eep them in a competitive position with the larger centers
of ponulation. "One witness testified that he is engagcd in interstate
commerce £rom the East and muves approximately 14 solid truckloads
from the East each week o*-' 11 to 12 tons per load, and needs the o
sexvice of this anolicant for the 1oca1 territory he is requestiné.
Tkis witness also testified that c].othing accessories are. inc‘iuded

with the garment and tied to the ha'nger.

One shipper witness testified that she was bemg compel"ed

to discontinue handling the clothes fashions from the East because
ske could sot get delivery of garments on- hangers. Another w:.tness

for a chain stoxe testified that the annual volume of one outlet is

2bout $400,000 worth of garments on hangers, and that ervice of this

type was essential to his business. The shipper witnesses 3“-nera.11y L

testified that their business is increasing and that shipments from
the East out of state would increase more with the applicant s
sexrvice available in interstate commerce.

Three witnesses testiried in support of the position of

protestan..s 2nd opposed the applicat-ion, and each witness represented'”flf R

a dl ffcrent carxier. Exhibits 1, 2 and 3 constitute proof of the

. operat:.ng authori*y of three of the protesting carriers. : 'I'he pro- '. s

testant w:.tne.,ses testified that each of them has interstate author- IR

ity, and offers service to all the points requested by the applicant B

£or the tranSportation of general commodities including clothing*;:""

It appears from such testimony, however, that none of the protestants_-‘,’.i_v“ S

has any facilities for ox offer any service in, the trans.portation of :

garm_cnts on hange'rs' to any of the poi‘nts-- re‘questec’f{ by,j_"’appli'csnt _ D ]‘ |
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These witnesses testified that granting of interstate authority to L )
applicant would take away aome of the freight the protestants present—fpi S
ly bandle fo cartops and packages. i | ‘ :

Findings - | | . o P
| Upon consideration of the evidence, the Commission finds ,

as follows-

1. Applicant possesses . the experience, eqnipment personnel, i '

’

and financial resources to-institute and maintain the service-here- S
inafter authorized | R ‘«l ‘ﬁﬂl ‘7"_ S

2. Pnblic convenience and necessity require that the applica—l”‘
tion be granted as set forth in the ensuing order.‘,5” e ¥

3. The shippers who have made use of applicant s service do |
vot now have, and have not had, adeqnate tranaportation aervice avail-ﬁiff“”'qA‘
able from protestants, or otherwise to satisfy said‘shippers |
requirements in an efficient and speedy-manner. B L |

4. The shippers who make use cf applicant s services will berh
afforded advantages such as direct serv:ce and delivery of the gar-f‘s'
mepts on- hangexrs instead of cartons. | ,

5. None of the protcstants offer the services proposed by ‘ C
applicant although these protestants do have authority to tranaport;iiiffwfi.'
general commodities, : ‘ ‘l' | o

6. Due notice to interested persons has been given through
publication in the Federal Regiater of the filing of the petition
and of the desire of applicant also to engage in transportation in
Interstate and foreign commerce wathin limits of the intrastate o
authority granted; reasonable opportunity has been afforded interested
persons to be heard and the Commission has duly considered the
question of the proposed interstate and foreign Operations ;

7. Public convenience and necessity require that applicant
also be autborized to engage in operations in interstate and’ foreign
commerce withip 1imits which do not exceed the scope of the intrastate

operations authorized to be conducted by'Decision No. 64482




| The Commission concludes that the application should be  ?>$
granted as set forth in the order.l

ORDER |

IT IS ORDERED that:
1. The motion to rescinthhe\orderreOpening,thie?nfeceedinggx,if3Ltf
is denfed, o o '1f‘h SRR i
2. Decision No. 64482 dated October 30 1962 in Application:jfffi:_;e
No, 44485 is hereby amended by inserting on page 4 thereof Finding!}ieﬁ?i€w
| 3 to read-

"3. Public convenience and necessity require that
applicant be authorized to engage in Interstate
or foreign commexce within limits which do not
exceed the scope of the intrastate operations
authorized to be conducted herein. R

3. Im all other xesPects, ‘said Decismon Nb. 64482 shell remain
in full force and etfect. ' R

The effective date of this order 3ha11 be twenty days

after the date hereof

. Dated at | lessagde California, this

_A T~ day of  MARCH




