. . R ‘
Co . S . . S H . e
e o L -
S S oo L
4
)
'

s e ORIGINAL

BEFORE m PUBLIC UTILITIES comm:csszou ox«“ m smn': or CALJ:rom\nA:;j_’;"i SR

Investigation on the Commissio )
own xotion into the operations ‘

rates and practices of LEO B. Case No. 7969 Ty
CLAWSON an- individual. . J B (F:!.Ied August 196&) R

Claws°n and Jennings, by Lawrence W
Clawson, for respondent. -

B. A, Peeters and J. B. Hannigan, for :
the Comm:[ssion staff . : o

INIO‘\I,

By its order dated’ August 4 1964 the Commission insm.tuted
an investigation into the operations, rates, and practiees o:E Leo B .‘_‘,"l_"
Clawson, an :{.nd:\.vidual > hereinafter refer“'ed to as re3pondent, for
the purpose of determming whether :I.n the operat" on of h:I;s trans- ' _
portation business respondent v:f.olated Sect:.ons 3664 3667 and 37373‘
of the. Public Ut...l:.ties‘ Code by chargmg and collecting Sums less .
than the applicable charges prescrn‘.'bed in Minimum Rate 'T‘anff No. 2 |
and supplements thereto and by transmrting property wi’.thout charge . o
A publn.c near:.ng was held be‘ore E:camn.net Mooney at Fresnof -
on Jaruary 21, 1965, on which date the matter was submitted e s
It was stipulated that respondent was issued Rad:!:al H:t.gh-
way Coumon Carxrier Permit No. 16-152 on July 27 1937* that he was -
served with MInimum Rate Tariffs: Nos. 2, 3, 8 and 14 and D:’.stance B
Table No. 4, with all supplements and add:[tions to each-‘ that the ,
shipments to Triangle Grain Co. included :m the staff exhi'bite -
were delivered to the company s main plant I.ocated at Artes:.a |
Place, Bellflower; that the Ralph Marshall Ranch is 'I.ocated 7 |
actual miles northwest of Grangeville, and that the Robetts Rancb.
is located five actual miles northwest of a point one m:(le nortﬁ
of Heinlen. |
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Re3pondent s office and terminal are'located in Lemoore |
at the home of-his son, Hiram Clawson.‘ As of Fehruary—ls 1964 he
operated eight tractors, eight-Semi-trailers, and‘seven-full
trailexrs., He employs five drivers. ReSpondent retired from |
~ active participation in the business six’ years ago, and Hiram.’
Clawson has been the mamager: since then.‘ Hiram Clawson s.wife is
:he bookkeeper. The gross revenue from: the business for the four
quartersuending'with the third quarter of 1964 was $l37 002

A Commission representative-testified that he visited

respondent's place of husxness~on February 27 1964 and June 4 1964 sfﬁ”ﬁ

and that he reviewed all of: respondent 3 transportation recordsufor‘fff'

the period September 1, 1963 to January 31, 196&- He stated‘that
during. said period respondent transported approximately 200 ship-
ments. The representative testified that he-made true and correct
photostatic copies of the freight bills and supporting documents
covering 27 shipmentsrof wheet, safflower £lakes, copra pallets,

milo, cottonsced hulls corn, and empty pallets, and that the"

exe 811 nClLded in EXhibit 1. The witness stated that Ethbi".: 1 '. Lo

includes all freight bills-which appeared to-be‘incorrectly-ratedfﬂ

by xrespondent during the review period. He tesrified that his

personal observation of the followingppoints of origin er clesr»t:(‘.r:.-“i.""“‘“‘"t““j

ation shown in- Exhibit l disclosed that they are not served by
rall facilities- I-Ieng Miller, 1. 9 miles southwest of Shandon ‘,
CPart l) Robexrts Ranch, five actual miles.northwest of a point
one milc noxth of Heinlen (Parts 3 and 9), maln plant of Triangleiai-f
Co., Axtesia Place, Bellflower (Parts 10 through 20), and Ralph
Mhrshall Ranch 7.1 actual’ miles-northwest of Grangeville (Parts
21 through 27) . He further testified that he was informed by
Hiram Clewson that the Eranst Hahl Ranch is: located 6. 5 actuai
miles west of a point 1. S»milesfwes of Shandon.."~*7“
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A rate GxPert for the’ Commission staff testified that he FERRIRE

 took the set of documents which are included in Exhibz.t 1 together L

with the supplemental mformation testified to by the staff repre-“_.‘_; APt _

sentative aed formulated Exhibit 2 which shows the rate and charge';;—f-_f S

assessed by respondent, the rate» and charge Compute d by the Commis- L

sion’ staff and the resulting undercharge for each of the freignt
bills dn Exbibit 1., The witness explained the. reasons for the _
undercharges as follows: An incorrect dist ance rate was applied»

on 2 shipments (Parts 1 and 2); an incorrect alternat:f.ve rail ra"'e 5

was applied on one shipment. (Part ) 3 one shipment of empt _; Pal.».ets\j:g"f“"’i

was transported without charge (Part 4) > a rail switching cnarge

was not assessed on three shipments on which alternative rail rates;;_'.f o

were applied (Parts 5 through 7) 3 two separate shipments were con- . o .‘

solidated and a volume rate ‘was applied to the com‘bined weight

CParts 8 and 9); on 18 shipments an alternative rail rate higher
then tke gpplicable xail rate was assessed, but an off-rail charge ‘; |
at destination was mot applied on. 11 of the shipments (Parts lO

throngh 20) and an off-rail charge at origin was not applied on

7 of the shipments (Parts 21 through 27) . ‘l‘he rate expertgypointed

out that the aggregate of the undercharges shown in Exhi‘bit 2 is
$431.57 | | ‘ L

Respondent's manager (Hiram'Clawson)"ytest f cd tnat he

had rated the freight bil?l.sv"r ..xhi‘bit l and was not awarc tha.. | ;

his ratings were in error.u He explained that he had used a shor"er o

~ distance for the shipments covered by Darts l through 3 than the
 staff had° zhat the shipment of empty pallets in Part 4 for which

no charge had been made was an. oversight, that he was not aware

.that the oxrigin and destination of each shipment in Parts 5 through o

?7 were . ':crved by different rail lines, that the two shipments

3
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covered by Parts 8 and 9 would have been transported as a single

load had weathex conditions not made it impossible that he had
not 'been awarxe that the desrination of the shipments covered by

Parts 10 t.hrough 20 was not- served by raii facilit:[es, and that

ke had applied the 100 000-pound rail rate to each of the shipmentsf o

covexed by Parts 21 through 27 The witness pointed out that had

ke been familiar w:x.th the requirements of Item 85 of Minimum Rate
a.c.ri-l.f No. 2 he could bave handled the shipments in Parts 21
throughk 27 as a single multiple lot shipment, and there would

have been no undercharge on this transportation. o

ReSpondent was the Subg ect of a prior invest...gation by

the Com:x.ssion (Decision No. 61273 dated December 28 1960, ...n
Case No. 6442, um:eported) .

cifferent shippers and violations are u.nvolved

Closing statements were. made by counsel for the respondent. S

and by counsel for the: Commission staff - Staff counsel reque'*ted

that a fine be paid eq_ual to the amomt of the undercharges found

pursuant o Section 3800 of the Public Utilities Code and an add:.-

tional punitive fine in the amount. of $500 pursuant to Section 3774- .

of the Public Ut ilities Code.‘ Counsel for respondent argued that

the viol...ticn... were de minimis when compared with the volume of

zespondent’s business and that they ,Were teChn:.cal in nature. o

Respondent's counsel further argued that any fine in excess oi. the

\mdercharges proved by the staff would be unreasonable. s

After consideration the Commission finds that-iz

1. ReSpondent operates pursuant to Radial Highway Common

Carrier Permit No. 16-152
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Toe manager testified that the instant
proceeding is entirely different from the prior proeeeding in that s
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2. - Respondent was served'withfapproprietevtariffsﬁsucfifl‘ﬂ’--Tﬁ”hi E

distance tables.
3. ReSpondent charged less than the lawfully prescribed

ninimum rate in the instances. as set forth in Exhibit 2y resultins fb“‘w

in undercharges in the amount of 3431.57

‘Based upou the foregoing findings of fact, tbe Commission_eiﬂ“* :

concludes that reSpondcnt violated Sections 3064 3667 and 3737
of the Public Utilities Code and should pay a fiue pursuant to | ‘
Section 3800 of the Public UtilitieS~Code in the amouut of $431 57 4
and that in addition thereto respondent should pay a- fine purSuant;fT _
to Section 3774 of the Publ ¢ Utilities Code- 1o the amount of ssoo.“.; .
The Commission expects that reSpondent will proceed~ S
proomptly, diligently-and in good faith to pursue a11 reasonable

measures to collect the undercharges - The staff of the Commissionfe;"‘

will zake 2 subsequent field 1nve3tigation into the measures takeuff“r
by respondent and the results thereof 1f there is reason to N

believe that reSpondent ox his attorney has not been diligent, or S

Bas not taken -all reasonable meaSures to collect a11 undercharges,b:_ﬁvff :

or has not acted in good faith, the Commissiou.will reopen cbls

proceediug for the purpose of. formally inquiring,into the circum.;}g‘sv't'77

stances and for the purpose of determining.whether further-sanctions
should be imposed o o I SR

IT 1S ORDERED that.' o S
1. ReSpondent shall pay a fine of $931 57~to this Commission
on or before’the twentieth day‘after the effective date~of this

oxder.

2. Respondent shall. ‘take such action, incIuding Iegal action,v;:fifuﬁ

as may be nccessary to collect the amounts of undercharges set forth

K
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‘herein, and shall. notify the Commission 1n writing,upon the consum,r:n:;** H
mation of such collectxons. Q | L -
3. In the event undercharges ordered to be collected by~‘ .

paragraph 2 of this order, or any part of such undercharges, remain
uncollected sixty days after the effectlve date of! this order, |
respondent shall proceed promptly, diligently and in good faith.to 7J';i
pursue all reasonable‘meaSures to»collect them, respondent sha11
file with the Commission, on the first Monday of eachomonth after N
the end of said aixty days, a report of the undercharges remaining
to be collected and specifying the action taken to collect such’ |
undercharges, and the result of Such action, unt£1 Such undercharges‘?din
have been collected in full or until further order of the Commission.i*:{r

The Secretary of the Commission is directed to cause

personal service of this order to be made upon.respondent.‘ The
.effective date of this order shall be twenty days after the comr‘Ti"

pletion of . such service.

Dated at ____ L™ Augeles '.‘Caiifo j ;¢thisfﬁ‘
day of _ ,  MARCH ' - ‘ ST




