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BEFORE l'BE PUBLIC UTILITIES COMMISSION OF' tHE: STATE: 'OF CALIFORNIA'i,',· 

In the Matter of the. Investigation, ) 
into the rates~ rules~ regulations" ) 
charges~ a110wances and practices ) 
of all common carriers, b:l.ghway , ) 
carriers and city carriers relating 'l 
to the transportation of any and all 
commodities between and within all 
pofnts audplaces in the State of l 
California (including, but; not 
limitec! t07 transportation for which 
rates' are provided in Minimum Rate ,,) 
Tariff No.2) • ' , , ) 

In -the Matter of the Inv"stigatiOXl ~ 
for the purpose of considering and, ) 
determin:(ttg reviSions 1n or reissues. ) 
of Minimum Rate Tariff No. 14-A. ) 

, ) 

Case No. ' 5432 
(Order Setting:Hear~g 
dated August 25" 1964) . 

Case No,. 785,]'" 
(Order Setting Hearing,: "", 

dated September' 22'~1964):, 

ORDER: ON MOTION TO SET' ASIDE EXAMINER'S RULING , 

,'" 

the staff of tbe CommiSSion t 8' Transportation D1vi8ion~ a, 

party to these proceedings, has filed a motion'to- set,~s1de'a:rUl1tJ.g 

made by the Examiner at the h~ar1ng' of Janusry:28, 19650, ... ,." 
. " 

Mr., Edward .Jetmings was presented by theTJ:anspOrtat:ton, 

Division at the bearing of Noyember 13, .1964,8S an. expe~t.witD.es$ 

qualified to express his opiDion in the field of· the development . 

,'of the cOStS of transporti~ safflower seed 'by motor :ve,1ucle" ': 

over public highways' of the state of california;'; ·He··t~st:[fi·~d 
to his observations made' in the f:te1dwh11eengaged 'in'a, :i~dy,' 

, , ,.' 

of the cost of transporti.ng. safflower, see~and' e,q,res~ed::h!;': 

opinions concerning certain factors relat1.ng.to the;'c~stsof 

performing such· transportation' serv1ee.Exh1b;[tl,sUllDDa~1zes 

his estimates of the costs of ,tran~rt1ng M'ffiower,:!,seed:~by'a 

reasonably efficient ~ghway carrier; fol1oWirig . hiS·d:[~ec~,::. 
, '" ' I" 

-1-" 



e i' . C.S432 OSHS-2~64 ed 
c. 78570sa·9-22-64. ,,' ... 

, . 

..... , 
'J'.' 

testimony, Exhibit 1 was received 1.n evidence •. At the"conclusion 
I . 
I 

, " , ;',' " .. I 

of the- hearing on that day ~ Mr. Jennings: was still,on. tbewitness, 
, ..(, . .,,', ,. " ·1'. 

sumd and Pacific Vegetable 01lCorporat:l:onbadllot ye.e·badan',:'~' ' 

opportunity to cross-examine him. The hearings, were: adj'~urned:,to . 

January 25, 1965.~ at which later time the' Transportat1onDiVi:sion . , '~ , , 

announced that Mr. Jennings had resigned from the' COtllIdss16n:'staff 
• ,',' ., •• > .;" ,r" '" 

and that a substitute witness would. be ~va11ab'ie on.,:j~uary'2~':' . 

1965. At the hearing of January 28:, 1965, 'Mr'~ ~eimings,w8;'snot' 
, " -' " 

made available for cross-examination; the' reasonS :giv:en,by the'; 

Transportation D1v1..sion for his failure .to appear'we~e\~,the-': 
was no longer in the employ of the Commission 'snd, thatasts.O,sd:tute 

\ .'.' , , . '. 

witness would be provided.. Pac:tfic"Vegetable Oil~~~rat1on 
• ',> ,'_. 

1:hereupon made its motion to strike Mr. Jeun1ngs' 'testimony,and:, 
. I . . '. . ','.. . 

'~o strike Exhibit 1. '!he Examiner granted .the·mot1on:~ 

Following the granting of the motion .by tbe' 'Examiner ~ , 
~ I' • ' , " I 

i:te Transportation Division attempted to re1ntroduce Exhibit,l 
,t.' , " 

t4rough the testimony of another witness. His te,st:tmoIlY: showed'" 

that he is a profeS8:Lo~l; eugineer; 'that he bas: ,be'en~mpIOy~d" •.... 

by the Cetmnission for twelve years and during.tbat t:l.me' 'bas made . 
, . ," ." ";,' '. ,,' 

, .. 
investigations and prepared cost reportsdeal:f.ng,Withmo,stphs·se,s· 

of transportation by truCk; that he diet'not assi.gn' Mr'~:JeUnings' 
," I -

to- the work that led to the' preparation of Exhibit: 1;" th4t· 'he .. 
reviewed Exhibit 1 and: d1seussedthe work with'Mr'~< Jenriirlgs't<both· . .' . 

during the time the latter was, maldng his' study' and aft:er". Exhibit '1 
" .' ,.,' ," .. "' . " 

was prepaxed; that he d:Ld n~t participate in.the' f1eld:stUdy;:that', 
• '" I ' " ' .. ' ,.' 

bis review of Exhibit 1 concerned only whether Mr:.· JeDIl:tngs '~d:' 
, • '" , I, ' , • 

followed the procedures' and staudards prescribedbytheTrans-'," 
• t , . 

, ~ r i ' " , . I' 

portation Division. in: ma1d.ng the ~tudy; and 'that "he was 1'!Xl;' 
, " .' ., ". 

accord with the contents of' Exhibit l.n 
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Objections to. the reintroduction of Exhibit 1 were' .' 

sustaiUed by the Examiner. 

" " 

" ' 

,.',,',; , 
," I: .. 

In support of the present motion to. ov~rru.le 'the:Exanl1.rier" :, .. ,:' 
.,i·, "'i 

the staff relies upon Section 1701.of the Publ1cUtilitie's Code,,: 

which provides that tbe"'tecbn1eal rules of evidence need not 

be applied" in proceed1ngsbeforE! the Commission. Even sO;~,: 
• • • "'.. ::.." "e. -, 

Rule 55 of the Commission 1 S Rutes of Procedure: proV!~e$ ;that . 

"substantial'rights of the' parties shall bepreserveCI~nlri'8.given 
, ' ., " " 

case, lack of opportunity for cross-ex4IDinat:lon mighe:be' a mere. '. 
utecbnical" or "insubstantial" defect, 'so- that und~r"Sectiou 1701" 

" , '.., 

the direct testimony involved: might not' bereuaered:inadmiss1ble. , 

In this case, however ,noadequatejustif:tcation for, fa11ingtc>' . 

recall Mr. Jenn:l.ngshas been shown.' ,For' ,alithat;appe~rs,'h~'maY 

have been available on January 28, 1965,; themere'fact'(;'f;hi;i 

resignation from the staff,. stan~ing :alone',:, would 'not pre elude.' 
.~ ~~I~~ " 

his appearance in these procee~bgs: to. complete bis te'stimony 
" • \ I • ~. 1 . ..',', .', 

. 'I " 

concerning his work while employed by the. Co.mmiss:ton:~· Onthe i

, 

. \ , \ 

present state of the- record, thete~t:1monyo£"thesta£fr:s:<subst1tute" 
':. ~ '," ".' ,',.. ' 

witness was not ~ :1n our v!ew:~ sufficient to" warranta:dm!'ss:to~'of:',': 
<,' . 

Exhibit 1. 

The rulings., of the Examiner are affirmed. 
~ . 

At the close of· the, b:eartng on January :28:,· 1965,tbe·· 

hearing was continued ,to March 29,1965 and the EXaminer ordered . 

certain procedural steps to·· be taken :[norder' to- ensure-· the sub~': 
, ~ I .' ,.,' 

m1.ssion of the matter. on or before- April 2, 1965.· 'nle,:proced~ral~ 

orders required tba,t the Trans~ortat1on Div!s:1oxf notify the' pari:1~s 
of record on or before February 8, 1965 if it intendecl~tO:, ~upp~e ... :, 

ment its ease in chief and ,tbat~ pr1or'to.Marehl,. 1965.:1:t:,:' ' 
, , ,."' , 

'" '" 

serve upon. the parties all exh1bits:[t propo'ses',toiritroduce:: 
'.' 
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together with proposed testimony in writing. 'Tbeaforeme~tionec1":i 

dates, are now past, but sufficient time remains; for reasonable. 
, , ' 

notice to the parties-by tbestaff concern1ng,"ltsplans:to, :' , .• 

supplement its' case., 
", -,' 

IT' IS' ORDERED that: 

1. 'Ihepetition of thetransportation'Division to'setaslde.,_, 

Examiner's ruling- is denied,. 
, 'i, 

2. The Transportation Division may reopen, its:ca8e'in'ch1ef 
"I , ' 

herein \lUder the following;condltions: 

(a) That it ,serve notice on the parties of 

record,' within . five days after· the' effect! va- " 

date of this order of, ita 1ntentlonto'-· '., 

reopen its ease. 

(b) that such notlcesummarize the facts the 
," 

,staff intends to prove, the names '0£ 'the , 

witnesses it intends. to" call (together' 
" . . . 

with a summary of their proposed't~stimony)', 
" ", 

and·8 description ·0£ any exhibits it",-inten~s 
,- • • • , ," . i"" • ,. .' ~' , 

to offer. 

The effective date- of this: order shall 'be: the ,d8te':hereof .• 

"Dated at ___ Sau_'_F.ran ___ d!eo-.;.;~_, Cal:[forn1a~::th!s' 
-q~, 

day. of __ M;;;.:,A.:.:.;,R,;;:CHo:....-__ ,196$., . 
"t 

,'\ J 


