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Decision No.' 68741 

BEFORE THE PUBLIC UTD:.ITms, COMMISSION OFTBE, STATE",OFCALIFORNIA,' '" , 

In the Matter of the Complaint of 
waeer eotl.S\lmers. of the Arrowhead' 

) 
) Case No·.; 7719" " 

ManorWat:e:r, Company ,against 
Axrowhead·Util1ties Co. 

ManorWaeer ompany ~ 

, Complainant, 

vs Case ,No ~ "7,72~:.-

'An:owhead Ueility Company; 

Defendant .. 

Case No. 7732 

Guy and Smith, by Art:hur D • Guy. Jr." , 
Ernie A~ Sehoettmer, and 'M.R. St:arick, 
for compla3nr3Xlt.. '. ~'. 

Gibson, Dunn & Crutcher)' by M.~x EddyUtt" for 
respondents. "".'.,,.-,'., 

R. H. Knaggs, for the Cotmniss·ion,staff,; 

OPINION ON ~URTHER HEARINGS 

On April 7, 1964, the CommiSSion issued Dec:ts:lon' 

No .. 67047., in the above-c'Otitle(f1lUl.t~ers:'¥:hich J:iaclbee~ 
. . . , 

, .','. 

" 

consolidated for bearing.. The gist, of the'complaints;'and the'Order " 

of Investigation was that the Arrcrwbead Manor Water CompallY, , Inc .. ,' 

(complai:c.ant) 'secured its water f~'om~'Deep-·creek:'I~el:.'(~nnel}:~,"·' 
'Which· is owned by Lake AnowheadDevelopment COmpany(D(:~eiopmcnt Co, .. )~ 

that the Development Co. was' threatening to doeerta1u.w-~~k:i.n:the 
'. ' 

tutmel; and thatsueh work would contaminate compl~:.tnant:'fr·;souxce> ' 

of supply~ These parties execU1:ed an l'Irrevocable:··,~~ement':I:,. 

(agr~tD.eUt) on December 9, 1963-,. wh1ch).s:set:forth"in haee'v~ba·'in "', ' ' . 

. -1";;,· 
" I., 

.' 
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" ." . 

s3.1d decis:io'D" the· gist of whiCh is that eoml'l,uD.allt,· has heeD:: . . , . , 

g:r4nted a permanent right to maintain two 2 -inch .pipes" or tbeil: 

equivalent,. and to transport water through said pipes; aeross':tbe" 
, , .'1" 

property of the Development Co., extendillgtO'the~'w~st,porta!of' 

the tunnel,. upon certain. eondi;tionsincluding: 
, . 

"b. Cotmnencing' on the first of D~cember of each year 
and continuing throughtbe, last day of ,March ,of 
each calendar year,. La.lce Arrowhead, Development Co. 
shall have the right to use said tunnel to con-' 
vey surplus surface runoff waters. ' 

l'C. Lake Ar1:'owbead Development ,Co. and ,Arrowhead· 
Manor Wa~er Co. understand tbat for tbefour 
mon1:h period referred to :Co. paragxaph babove,. 
the percolating waters in the area (to< which 
Arrowhead Manor Water Co .. has over the years ac ... ' 
quixed a prescriptive right) will be commingled, 
wi1:h said surplus' surface wa.ters and' hence­
rendered unpotable during said period. Tbe-.refore, 
lake Arrowhead Development Co .. agrees that for 
the four month period in question it will I~ur­
chase potable water of acceptable quality from 
the Lake Arrowhead Utility Company and provide 
said water at Lake Arrowhead Development Co. 's 
own expense and free of cost to ArrowbeadMAnor, 
Water Co. at a mutually agreed' upon location' in " 
exchange for the percolating waters,of,Arrowhead 
Manor Water Co •. which have been ,referred to:. 

Upon termination of each said four month·, period, 
referred to in paragraph b above) Arrowhead. Manor 
W41ter Co. will resume drawing. upon its percolating 
wate%s£:rotXl said Deep Creek Tunnel., Lakekr.row­
head Development Co. shall", howevex, continue" to: 
provide water" as herein contemplated, for each 
of the aforementioned four month periods),. during ,. 
such additional time after the last day of~ March 
of e3eh year as is necessary to enable . the· , 
&.~owbead Manor Water Company to qualify its Deep-' 
Creek Tunnel waters for domestic dis~ribution. 
Arrowhead Manor Water Co'. will pay to Lake Arrow,- ", 
head Development Co ... or~e Arrowhead UtllityCo." 
the s.a:ne rate for said water tbe'latte'r'will,bave 
paid the Arrowhead Uti11tyWater Company during,the 
prior four month perioct." 

, 
Asa result: o£the exeeution of 'the referredto:agreem.e~t:, 

the eooD.iSSiOD by DecisioD No'&,' 67047, 'supra, d:I:sini'ss:ed:thet;o cias~s':,," 
. " .~ . . ' . ,> ",,', . ,.'.' ' . .:" , ,,'J " '," , .>', 

~O d1sco:lti:r:ued the itlVes.tigat:rotl~, that dac:isio'O;.;~e.arne':'f!tla:l; ".c)J:l< . 
",' . ,., 

',. , 

Apxi1 20, 1964. ... 
• ,,' J 

. 'r I 
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',' "I 

On December 29, 1964, c:omplainane filed.a petition'for .' .. 

rehearing (designated as a pet! tioo' to reopen ~d·for,furtheX" , . 
. ' , . ' 

hearing) of the three eases. It is' therein: alleged': that- the,; . 

alter::late waeer source contemplated by the agre~ent:had.not: . 

been p::ovided, resulting on Deeem.ber 22 ,-1964, in a· total': outage 

of "'later to over 200 of eomplairumt' s c:ustomer~ •. ' It 'is, 'further' 

alieged that compla1l'latlt, US1Dg at) eI:lergeDCY source WithemergetlCY: -

equipment, has been able to rectify the' outage-bu.t':1s:iD::'doubt~s 

, '-

Cemp-l3iIlatlt asks 1:b.at the a.greemetJt be ,declared . breached' aDd> re-' . 
,"; 

scinocd axld' Oat it be graDtedmotJetarydamages. 

It :[:; obvious from the petition' that. this istJot a-type 

proceeding iD which the Commission may award damages;~, " 'We conclude: 
, , .. . 

therefore that the claim for d.:ml.ages should be d1smissed'~'" ,. 

01: December 30, 1964, the. Commission issued:'atlorder ,reopen;" 

ing for further hea:ing the above three cas~s to: cleterm1:De' whether' 

~1e activities of defeDclaDts aDd respOtldeots-, or' either· 'of:-theti, .' ~r.tll,,', 

CO'Otami1l4te oX' otherwise eDdanger or itlte~fere witl:1~e. source:~;f:,' ' 

wata- to compla1tlaDt· aDd :tts customers. 
. , . 

A pub1:tehearitJg 'OD the reopened cases' pursua:D:t';· to: said' 

o::der W<lS held before Examil'ler Rogers . in, Los. Aoge!es,oD Jaz,llary,15" 
':",:', j" 

od 18, 1965, evideDce was preseDted:,and the matters ,wereargued-:" 
"' 

and submitted.. !bey are, DOW ready for decision. 

Evieence- was- presented by the parties to; showthe,-fe>llow-": 

. . 

Compla:tllaDt . has approximately 500 .:eustomers·.Sinee,,1953- ... 
, "" ",."r , , 

.... ," ," 
., ~'" 

" ." ",} 

!,! . 

• " I 
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" , '. ,"', 
'.~ .' 

and prior thereto ~ the main source of supply of complainant 'and 

its predecessors in interest has been from th~ west portal: of ,the 

t\mDel. "Ih!.s portal is located, on the southeast edge of com- " . . ' . 
I", • 

plai!).3!l.t '5 service area.,~ 'Ihexe,'1s no cost to 'complaina.nt~or' ':tbis " 

water. Between 60 gpm and 70 gp~ of: water: flow by' sravity"f~om, 
, ' 

this portal to complainant f s pump house where a 20' hp-, ce:c~~:tfugal 
'.. . " .. ". 

?'CtJP boosts the water to tanks in complainant I s system. I.ess:~'than, 
. ' " .' 

one-third of ,complainant IS total water supply, comes' ,from, two- o:ther'; .,' 

sources i:l the eastern portion of the- service' ,area .. 

Some of the water from the tunnel is" boosted to< 1:'WO tanks,;, 
," 

Eo auG. D, re£~cd :0 below, intbe southwestertl'portion' of ·the , . -, . ' 

service o'lrea. 

The Cr'lStern boundary of. ,the Arrowbead Ut1lity:Company 

(O'til!.ty Co:.)· is. contiguous to the western edge of: complai~3Jlt~ s,: 
" , 

service a.:ea. !he' Utility Co. is an affiliate of theDe~eioPment,Co'.;'" 
,-" 

It bas a water tank on the extreme' southeast' portion ,ofits','se"rnce, 

a::ea :m~ :i:.:o::nedi.:.tely contiguous to compiainant"s service axea,~> " 

Complainant bas A pump bouse c. short d:[:s,taDec'from:'this,:tax"kaDd::,t~ks ~ 

E ~d D,. aDd OD ~d immediately p~:iOl::.to;~Decccl)cr 23, ,.1964;;i "there"":,'.' ' 

" ~ . . , , I ,. < 

50,000 gallons of water and their respective,base alt:t.tud'es::,.'bei~ts"·· 

and top of tank altitudes as well asthe'co~respolldingf~cts,r~l:i __ ,' 
'. . ,. ~.,: 

tive to theUtil1ty Co .. ' s t.c.tlk.3rc <la, follows·: 
,'" ,'I 

" 
, ", 

, " .. ;", 

',I'.' 

. 
C O -,. 

" ';'., 
t I,·h'. 

, ".,', 

, I,' ", 

',,' .:' 
., ,.~ " 

. ' I .' 
, ,'. , . 
, I 'r' • 
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" ." . 

T~ -
Utility Co. 

D 

Base'Elevation' 

5400 feet 

5411.78 feet 

Height 

I." 

',.' I' 

Top 'Ele~at!on', ' 
','. 

54i3'~:5;': : feet , ' 
" .. '! ,., <,"" " ,. < 

, ',54i6:~:ii~\feet :' , ,~ 
,'., 

5417'.54 feet " 

23.';' 'feet, 

14.5,feet:', " ' 

14'.> ,feet, ,,"'" ,s~;z:~,ci~;"{~~~~';:,: . , 
• I '". ~ ::",:,'" ~ ... ,,' ,';,' 

"",1,' ,'I,: 

:, " ,,' ,,' ':, ' "r ' 
It is apparent from this table thae with, the'Uti11ty,C;o-.. ,$, , 

to'lllk full and .an unobsttucted connection be~een the three, tanks'·' 
lis1:ed th~e would be approximately 11.2S feet of water' in':t~kp> 

and ~pproximately 6 fee~ of water in tank E. 
'. ' .' , 

The Utility Co. has an unused'2'-inchlinee'xtendingfrom 

its said water tank to the iImnediate V'icinieyof co'll1plaiIlant~$,p\lID.P:·: 

house from -whi .. c:h a 2:"inch line extends, to tank, D and, theoreticaily , 
, " I'~ 

'. ~:~, 

a 2~-inch line extends between tanks D and E. The diB.meter:and 
, . ' " ' 

CO:ldition of this 1aeter line' was not determined'., " 
" "', 

Tank 'E is connected to,' complainant's' source of,'-supply at' ' ' 

tbei:u:.'ulel , but' is at a higher' elevation. thati. the , tu~el$ouree~··' . 

In attempting to, secure an alternates~Urce 'of "supply: as ' 
permittee. by the agreement, the Developme.nt Ce>:. coutact~cl' " 

''', ,{ 

cooplainant's president who, suggested that a tie-in ,between the 

,," " 

Ut~lity Co'. and complainant J s main ,could be made at, the, pump' house., ' 

'!'his pump bouse is situated between 'the Utility CO'.,'s:tank a.n~:"'.'" 
com,;>l~ant 's tank D. Wat:er 1:ratls~tted' 'from the pump':'h~u~e· to: ,tanks' ,,' 

-D :md E Should flo w by gravity from th~se tioks, 'to"the' ~e~,t:of': c~lIl~" . 
l'lainsnt's system. O:l JaIlu&:y20) 1964) a COllneet!Oti:'~as'mad:~~:~~"" ' 
tt.:een the ta:ok of, theUtilit:'.l C;' •. aDd: '.compia1Dant"s,'2~irJ~:'1:tn,~,:'f~0~;, ,;-

• • ,'" ".. ,J ,. ;" ,',' "," I, ':':' ''.'':-'''''''.'',' ." .,", 

<,' , 
'< 

, , 
""., ,,' .. 
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'. ,I"',, . :', 

the ptzmp house to tank ,D. 'lhrough this'litJe or' COtJDeet:i:OtJ'" comp'laitJant~', 

secured water dur1tJg the SllDlmer mOllths' of 1964 fora portioIlO'~ :[ts'·' 
, " 

service area atld paid thecharges~:cherefor. ' TbiSW8.s not'~at:er C~tl-: 
templl1ten .by t!m agreemeIlt of December '9, 1963~ lhfs water,~~sf\1r':;:, 
'Dished'\mt11 sOlIlet1me shortly 'pr:torto'Oct~ber"'19., 1964, ~hetl com-': 

, ' ' 

plainant adv:tse~ the Development' CO-.. 'that' the:coDXl~et1oD was:: ,,", 
UXlsatisfactory (Exhibit No.3). ' ' Thereafter, theut:rlity:,C6,.:.' atJd:: 

the DcvelopmetJtCo. attempted' to helpcompld:tial'it ,secure::'a,£:[rm,' ' . .' . . . . 

supply of water.. Among other thitJgs" dOtJe w:as th~,coIlst~uctioD'of,';a, 

byp.'lSS of :he Utility Co.:r s tank, supra; thecoxmectiDg ':of"comp,laiD-' 
• , ' ., ' .' i . 

ant:s system directly to the Utility, CO'. '$ li:ce';,\w,d~r6~pomldS,of:,' ' 
• "'/> 

" .. -,' 
pressure Xlear the Utility Co. 's tcmk; also, thecoXlstruet:[on of',,'a ' ' 

bypass of t.'lXlk D. 'Ibis bypass should' permit:' the' fiow"Of:'w~~er . '. 

directly itlto taDk E. the liDe between. the' bypass', ot t~k"D:;a.:cd' '. ' .. 

te:o!<: E, however, was either ,too small •. o~putially;, c-los~d;·"atld,:,a$;.a;· . 
, ,\ .. , , 

:esul~ Dot enough water could, etJter. t:8llk E~ 'On'December' '21',:1964;,., ' 
. ," ./ .' ' ", 

the DevelopmeDt Co. opeIled the ·tutltlel pursucmt,to.'.theagreemeIlt~,~ .-
, ." "," ' . 'I." 

thereby rendering approximately 20.0' of e~mpla1DaDt "scusto~e~switll";: 
. , 'I' ,. <' <, ,. .,' ;. ";' " " .~ ':::</ :' .",.' ':,.' . 

oU't water for periods .. up' to 18: hoU%!s.;OtJ De'eember' 24, 19,64~:,.the· 

Development Co. installed a pump at. the, pump: hous~.: ". ,.Tb.1~·:[ns.tall.a- . 
, \ ""I.' ','- : ... 

tion resulted in a flow of 20 'gpmto 24;'gpm to' that'port:[o.n::of;e~-., 
, '.' .' 

?lain:mt's system served by taxlk E. ,!his water, together\d:ththe .. ' .. ,' '. 

other sources of supply, was adequate. for eompla:r.tJ~t:'s rie~ds.durini 

the winter mOllths whetJ it uses only approximatelY,So'per:'~ent:of;:it;;::. 
" ': "', , ' ,.,"".' . , ,,>"'"" ,," : ,. • :1:,,:'1" L: " " 

toeaJ. requiremetJts but will tlo.t be ad~Cluate·du..-iDg t:he'surm:xi,er>p~ri<:>d~' 
ComplaiDant's wi ttless' said the b~st method'of:·. eorrectil)g.the"def:[~·' .•. 

cietlcy of ecmplaiDaDt's supply WOUld' beto;[21sta:L:t'a:4-:rricl;j:>~~'",:. 
3.pproximat~ly700feet, long from· the viC:itlityof' th~'Uti{i~,co:~:~s:,: 

, '.' _'" ' I,'" " 
• . ,~.:' ,. ~", ; . , I . 

taDk to· aD existit:g 4-inch line of 'complain8.Dt' i:c ;the:vic;[,n:t:ty,:o.f,. " 
• • ..' " ' • '" •• • ' ,. • " .~':; \ I ' 

',' , . 

-6-
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",; "".' . 

that, :ttcould obtaie from the ttmDel •. • , . I' • 

• ' I' 

A witDess for the defeTldaDt testified thattJo etJtity b'ut 
.' . 

complaitJat:lt is served from the 11tJe b~tweeD the Ut11ity~l> s . tank' 
'. ' l' " •• ". ' .• 

'\" .... 
Il' J 

, .'. , 'r 
.' , 

aDd complai1:laDt' s pump' house' arl(l a test of this' line'made' oJ)\J'anuary·. 
. . . . " .. '" '" ,.' .":- .;")',, ,"'J: "" .. 

16:. 1965> shows 1:his l1Ile will: supply c:omplSiriant. w!:th~ 7:5: gallons,:' 
• , • • l"-' ,', , •• , •• 

of wa.ter pe:.mIlute;.. 
. .~ ': ".' ',:~ ". 

The CommissioXl fiXlds Ulat:-

1. Po: m.P..Dy yem=s complaiDaDt has secured betweec 60gpm ,and. 
" .' . '~. 

70 gpm of water from a tuDtJel adjacetJt to' :[ ts sys,tem. ,1h!s::'tuDnel. is 

owed by the DevelopmeXlit Co. In: the: Dormal coarse of even,ts.:the. ' 

wate: from the 'ttImlel flows·· by gravity from sai·d.~llDel· iD·to-4.SUtIlI>. 
. '.,'.., 

from which eomplailJatlt pumps the water:[nt~storaget8.'Dks .. ' f~r/dis-', 

trib~o1l to itseustomers. 

2. Sometime prior to December' ~) 1963'J. theDevelopmeDtCo;.~:, 

31)d compla:!nant execu.ted aD' agreement pursuant to which during. the; .' 

period between December 1 and March 31, inclusive, of'eachc~lcndar" ... 
. , . . 

year, the Developmexlt Co. could open said,~lJnel for spec!f:t:cpur-.: ... 

poses, which o~iDg would result itl co'Otaxni'Oatiotl~f~ the":· wate='i:l: 

the tunDel. In lieu of the tuDlJel water' supply the Dove'lopment.cO-.: ... 

agreed to ftrrlJishaDd Compla1DaDt agreed'toaccept' a:o:eqU:f.valeD,e'· 
• • • . ' • ' ~ 1 ..' " ,. , 

supply of water to be' de 11 vered ~y the. Uti l:l:ty Co'.: at:atZ1ut~ally" 
". '." 

agreec' apeD locat1olJ. 

3. III accor081'lce with said agreement :,the ·UtiUtY.Co:~·:h6.s:, . 

made available to complainant water froma2-::LD~h' l!n;.,·:'·t~e;~amo\lD~·· 
, .' I 

of water' furDished is 75' gpm, eqaivalellt to·theamouDtof: water:.,· ..... 

complaiDaDt' could secure from the tWltlel and is .deliv~~edit'a.:. 'pOiDt 

1:1urually agreed to by the parties.~ ThissuppIywa~;'infaet,:" 
,,: '. . ~" - ",". 

accepted by complaitJallt· a:ld . such water waspurcluls.~d'aDd ,ps.:Ld:for 

by complainant for a period'of mo'Dths. 
" ( , 

-7-
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4. The Development Co. bas fully compl:f.ed With'the"terms 

and conditions ~f' the agreement and'the OD1Ydueyon:the-Part of',:" 

the Development Co. is to, COlltiDue to make aVa11ableto: comPl4iDaa~. 
, , 

at the agreed upon location not: to exceed 70" gpm of'wat~rd~:[ng,:t:he~ ,"" 
,,'" ". " c 

period of, December' 1 through March 31, 1nclus1ve" of, each,calendar,>:, 
'1 ", ',. , 

year, aDd thereafter UDtil the water1D: the tUnnel' ,:[$/sat'1sfactory: 
, < \ • • 1 .,' ' : _ ~ .. , ~ '... " I • " i,.' I '"' 

for htm18Jl eotlatzmp-t10D.; 

Conelusions, 
.,,' '." 

, ' 

We 'conclude that the relief' sought in these reopened: pre-' , , 
. ,,', ' , '" " I • I ~1 •• " ' , 

ceed1ngs should be deDied;, the Irrevocable' Agreemen~ date(fDec'~'9, , 
. , , , ,.,' '. 

1963, between the Development CO. and complainant, sbo~ld::'coDtinue':[n " 
. . . , 

full force and effect; and the claim for d8magessh~uld::'be:';d1sm:rSsed-';-
• , ' " '." "' "",,' I., .,' , 

o RD'E R' - - - .... ,'..., 

IT IS ORDERED that: 

',. '. 
,: . . ,s 

, < " 

, " 

, .. 

1. The relief, sought in these reopeXledprocee~1ngS:!5denied:, 

that in' all respects the orde2: 'ofDec;[s1onN<>." 67047;~dated:'Apr11 7',: 

1964~ in, said" cases, shall remain in;·· full' force and 'effect.', 
, " , , •• j " <, ; 

2. '!'be claim for damages cODtained inthePeti'tion:for', ' 
" " , 

Rehearing herein is dismissed'. 
< c~ • 

. the effeeti ve date of this order shall:be·'tweoty, daY'$:'after" . '. 

the date hereof. 

Dated .at-:-____ San __ F'ran __ clSC_o-____ , Cal1forn1a~' this' 

11:d;dayof ?n..tad/'· , 'i96>~' 


