Decision No. - Q&ZQ] s
BEFORE TEE PUBLIC UTILITIES comassxon or THE smn‘. oF CALIFORNIA;{

Ia the Matter of the Compla.int of .
water consumers of the Arrowhead
Manor Water Company against
Arrowhead Utilities vo. o

Case No. 7719

Arrowhead MOZ’ Wate‘Company ,Tnc .

3
4
 Complainant, 3

v -
' ‘Arrowhead Utility Company,
' ‘ Defendant:.

Icvestigdtion into tﬁe opexa.fions " L
and practices of Axrowhead Utility \ N
Company, a coxrporation, and Lake - Case No. 7732
Axrowhead Development Corporation. S o

Guy and- Swith, 'by Axchur D. Guy, Jr., _

Ernie A. Schoetmer 2nd M. R Starxck I

for complaimant. ok |
Gibson, Duvan & Crutcher, by Max Eddy Ut.., for o

respondents. / SR
R. H. Knaggs, for the COmmission staff. . T

OPINION ON FURTHER‘ HEARINGS".

On April 7, 1964 the Comm:[ss:!‘.on :Lssued Decision
No. 67047, in the above—cntitled mats ers uhzch h.aa been |

consolidated for-hearn.ng. The g:l‘.st of the complamts and the O::der

of Investigatn.on was that the szcwbead Manor Water Company, Inc. o ‘y'

(complainant) secured its water from Deep Creek Tunne]. (tunnel) y »
waich is owned by Lake A:rowhead Development Company" {Dwelopmcnt Co >, |
that the Development Co. was thxeatem‘.ng to do certain work. :.n the
tunnel; and that 'such work would eontam...nate compla:i‘.nant: s qource

of supPIY- 'Ihese pa.rties e‘xecuted an "Irrevocable Ag:reemen:" e

(agreement) on December 9 1963 wh:'.ch :l'." set fort:h :Ln haec ve'x:ba in{ .

‘e:fiéme
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said dec;ision,. the” gist of which is that comp}ﬁéipan.t’.ﬁ; has been
gronted a permsnent right to maintain two 2-inch pipes, or their =

equivalent, and to transpoxt water thtdugh" _sd:'i;:cl‘[v'p;f‘.éés-i 5;1-9;5 the o

property of the Development Co., ex:‘énd:!’.ng‘ft_‘c.r"#he:‘ west pp\:t‘ia.}\." of _:i'-‘: .

the tunpel, upon certain conditions ,i‘.nélﬁd:fng‘: o

"p. Commencing on the fixst of December of each year -
and continuing through the last day of March of
each calendar year, Lake Arrowhead Development Co.
shall have the right to use said tunmmnel to con-
vey surplus surface runoff watexs. S

Lake Arrowhead Development Ceo. and Arxowhead
Manor Watexr Co. understand that for the four
moath period referred to iIn paragraph b above,
the percolating waters in tkhe area (to which
Arrowhead Manor Water Co. has over the years ac~
quired a prescriptive right) will be commingled.
with said surplus surface waters and hence - :
rendered unpotable during said period. Therefore,
Lake Arrowhead Development Co. agrees that for
the four month period in question it will pur-
chase potable water of acceptable quality from.
the Lake Arrowhead Utility Company and provide
sald water at Lake Arrowhead Developuent Co.'s
own expense and free of cost to Arrowhead Manor.
Water Co. at a mutually agreed upon location in -
exchange for the percolating waters of Axrrowhead
Manoxr Watex Co. which have been referred to. -

Upon termination of each said four month: period -
refexred to in paragraph b above, Arrowhead Manor
Water Co. will resume drawing upon its percolating
waters fxom said Deep Creek Tummel. Lake Arrow~
head Development Co. shall, howevex, continue to
provide water, as herein contemplated, for each .

of the aforementionmed four month periods, during
such additional time after the last day of Maxch

of each year as is mecessary to enable the
Axrowbead Manor Watcr Company to qualify its Deep -
Creek Tumnel waters for domestic distribution.
Arrowhead Manor Watexr Co. will pay to Lake Axrow-:
head Development Co., or Lzke Arrowhead Utility Co.,
the saxe rate for said water the latter will have
paid the Arrowhead Utility Water Company during the
prior four momth pexiod." . - - B

As a xesult of the exgéutibn" of the :vefye‘rre_d'-;t:o;l-.‘.;.gz‘-eeme_:‘:;t;, v _:
the Commission by Decision No, 67047, supra, a‘?rsin’:t_;s'sz\:_e'(ct%{?;hg two cases .
and disconticued the inovestigation. That decisj_onbecameffnalon
april 26, 1964. R L A Ly e e T




C. 7715, C.7723, & C.7732 - BR/GH* =

On December 29, 1964, complainant filed a petition for’fxu
rekearing (des_gnated as a petition to reOpen and for further o

| hearing) of the three cases. It is- therein alleged that the

alternate water source contemplated by'the agreement had not ]

been provided, resulting on. December 22 1964 in a total outagei:

of water to over 200 of complainant s customers.\ It is further o

alieged that complainant using an emergency source with emexgenqyiﬂ?y o

equ_pment, hasrbeen able to rectify the outage but is in doubt as

to the period of time it can continue to provide emergency service;f5f5‘57

Ccmplainant asks that the agreemcnt be declared breached and re--.«“'*

°c1ndcd and that it be granted monetary damages.a

It is obvious from the petition that this is not type

proceeding in which the Commi331on may award damages.r We concludel~‘ﬁ‘ -

thexefore that the claim for damages should be dismissed

Or Decembexr 30, 1964, the Commassron issued an order reopen-“

ing for further hearing the above: three cases to-determine whether .
the activities of defendants and reSpondents, or either of them, wi
contaminate or otherwioe endanger or interfere with the source of
water to complainant and its customers. | .
A public'hearrng on the reopened cases pursuant to said ‘,ﬂ,
oxder was held before Examinex Rogers in Los Ange’es, op January IS;mfh
2ad 18, 1965, evidence was presented and the matters were argued

and submitted. They are now ready for decisron.r

'Evicence was nresented by-the parties to show~the follow-ffﬂ5‘v“”

ing faccs.

Cnmplainant.has approximately_SOOfcuStomers;d;Sinceh19§3'
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aad pr:.or thexeto, the main souxrce of supply of complainant and )
its predecessors in interest has been from the west portal of the
tunpel. This portal is located on- the southeasr edge of com- o
plainant's sexvice area.. ‘l'here s no oSt to complainant for th:.s
water. Between &0 gpm and 70 gpm of. water flow by gravity from '
this portal to complainant s pump house where a 20 hp centrifucal

owmp boosts the watex to tanks in complainant s system. Less than

one-third of complainant's total water supply comes from two other
sources ia the eastern portion of the serv:.ce area. o o
Some of the water from the tunnel is boosted to two tanks
E and D re...erred o below, in the southwestern portion of the
sexvice area. | | | " S "
 The eastern bo\mdary of. the Arrowhead Util:.ty Company-

tilZty Co.) is comtiguous to the western edge of complainant s

service area. The Utility Co. is an affiliate of the Development Co. S

It has a water tank on the extreme southeast portion of its servn.ce

azea and immed tely cont:.guous to complainant s service area. x_

Complainant has a pump house. short distance from this tank and tenks";.v"_".. o

E and D . a0d on and immediatcly pr:.or to Deccmbcr 23 1964 there
was Do pump therein.v_ S | '
Eack of complainant s said tanks holds approximately

50,000 galloms of water and their respective base altitudes heights

and tOp of tanl alt itudes as well a.. the corresponding facts rela-.-»"' e

..ive to the Ut:.lity Coo 'S tank are as follow
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Tenk - Base'EIevationl. S ) M 'I‘op Elevation T
TG WO e 23:5$f¢§‘f',f\'5423_5 feethf;.ff.;,ﬂcﬂj

- 5“11-73 feet o "-1wi“5“fé¢€97“ff“',m,” o
a7.se feer 1asf= 5432,

It is apparent from this table that wrth the Util:'.ty Co.
tank full and an unobstructed connect:‘.on between the three tanks
listed there would be appro:cimately 11. 28 feet of wa.ter :m tank D
and appro:n.mately 6 feet of water in tank E.

The Utility Co. has an unused 2- ineh line extending from } o

its said water tank to the immediate vicin:.ty of compla:l.nant s pump E

- house from which & 2- inch l:{.ne extends to tanlc D and theoretxcally,}f}
a 2?:;-inch line extends between tanks D and E. ‘I:he di‘.ameter and
condition of th:!.s lattex line was not determined A o

Tank E 1is connected to complainant s source of supply' at
the tunnel, but is at a higher elevat:ton than the tunnel source.

In attempting to secure an. alternate source of supply as o

permitted 'by the agreement, the Development Co.. contacted

complainant's president who ‘suggested that a t:[e-‘.{n between the

Utility Co. and complainant s main could be made at t.he pump house. f_. '

This pump house 1s situated between the Ut:.lrty Co. S tank and

complainant's tank D. Water transmi tted from the pump house to tanks

D ané E should flog by gravity from these tank o the rest of com-"

ola:.nant s system.‘ (64] Janua.ry 20 1964 a connection waa mado be_. i

tween the tank of the Utility Co.,and complainant s Z-inch line from
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the pump house to tank D. 'Ihrough th:ts 1:[ne ox’ connection complainant o
secured water during the summer monthq of 1964 for a port:‘.on of fts o
sexvice area and paid the charges; therefor. | Th:[a was' pot” water con-f}'i"_” B
templated by the agreement of Decembex 9, 1963. _'J.'h:[s water was fur- ;.1‘”"’
nished- until sometime shortly prior to October 19 1964 when com—f' c

- plainant adv:‘.sed the DeveJ.Opment Co. that the connection was |
unsat:.sfactory (Exhibit No. 3).- ’Ihereafter, the Ut:r lity Co. and
the DeveloPment Co. attempted to help complainant secure a f:[rm o
supply of watex. Among other things done was the constructn.on of a
bypass of ke Utility Co.'s tavok, supra- the connect:.ng of compla:x.n-;.‘ff ‘. S
ant’s. system directly to the Util ty Co. s line under 65 pounds of : o
pressure near the Ut:.lity Co.'s tank- also ‘the construction of: a lf."'_‘ "
bypass of tank D. 'rh:is 'bypass should perm:'.t the flow of water |
directly into tank E. The line between the bypass of tank D and
texk E, however, was either too small ox pr.rt:[ally closed and as a
Tesult not enough water could enter. tank E‘. On Decemher 21, 1964
the Development Co. Opened the tunnel pursuant to the agreement o
thereby rendering approx:.mately 200 of complainant s customers wa':th- "
out water for periods. up to 18 hours. On December 24 1964 the | |
Development Co. fostalled a pump at’ the pump house. ‘I‘h:ls :[natalla—- E g
tion resulted io a flow of 20 gpm to 24» gpm to that port:ton of com- o
plaipant's system served by tank E. . ) Ih:[s water, together w:tth, the L
other sources of supply, was adequate for complainant s needs during‘ A
tke winter months when it uses only approximately 50 per cent of its
total requirements but will not be adeouate du.r:[ng the summer period-'_-l“‘ i :
Complainent’s witness said the best method of correcting the def:t- S
c...ency of ccoplaivant's supply would be to. install a 4-:!.‘nch'"‘ ma:l'.n et
approximately 700 feet J.ong from the vic:.nity of the Utility Co. e
tark to &n exist:[ng 4-inch line of comp.f.ainant :’.n the vic:[nrty”of.‘ P
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tavk D. This, he said, will give compla:.nant the same amount of water..a]j
that it could obta:tn from the tunnel e |
A witness for the defendant testified that no ent:tty but
complainant is served from the line between the Utility Co s tank |
and complainant S pump hou.se and a test of th:rs llne made on January. |
16, 1965, shows this line will. supply complainant w:l:th 75 gallons o
of water pexr minute. B | 8 X
| Findirgs | -
The Commission £inds that: | e
1. Foxr memy yesxs complainant has secured between 60 gpm and
7G gpm of water from a tunnel ad_]acent o its system. 'l‘his tunnel is
owncd by the DeveIOpment Co. In the normal course of events the
water from the tunnel flows by gravity from said tunnel :l;nto a smpﬁip_:.
from which complainant puaps the water Into storage tanks for dis— xj ‘, |
tribution to its customers. S .‘ |
2. Sometime prior to December 9, 1963 the Development Co.
and compla_nant executed an agreement pursuant to- which dur:[ng thc . " }
period betweer December 1 and March 31, inclusive, of each ca endar"_‘f".“-v'-l o
yeexr, the Development Co. could open said tunnel for Specif:.c pu:r.‘- B ‘_‘-:~l :
poses, which Opening would result Ee. contamination of the wa*'e" :In g
the tunnel. In lieu of the tunnel water supply the D..velopment Co '. |
agreed to furnish and complainant agreed to accept an’ equivalen.. -
“upnly of watex to be delivered 'by the Ut:‘.lity Co. at a mutually
agreed upon location. S o IR TR .
3, In accordance with said agreement the Utility Co. heé"ﬁ'
made ava:.lable to compla:mant water from a Z-inch l:I.ne. ‘rhe amount
of water furnished is 75 gpn, equivalent to- the amount of water |
complainant could secure from’the tunnel and is delivered at a point
outwally agreed to by the parties. 'Ihis supply was, X:r.n fact, | 7
accepted by complainant and such water was purchased and paid for
by comnlainant for a period of month., PR cu

. .-7;'
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4, The DeveIOpment Co has fulry complied with the terms
and cornditions of the agreement and the only duty-on the part of |
the Development Co, 18 to. continue to make available to complainant

at the agreed upon location not to exceed 70 gpmaof'water'during theff*‘ o

pexiod of December 1 through.March 31 inclusive, of each calendar
yeaxr and thereafter until the warer in the tunnel is satisfactory
for'human conaumption. | o BN

Conclusions ' ' ' ,' EE “V;fﬁsj-fﬁ,’,

We conclude that the relief sought in theae reOpened pro- %_
ceedings ahould be denled- the Irrevocable Agreement dated December 9
1963, between the Development Co. and complainant should continue in
full force and effect; and the claim for damagea ahould be-dismissed

oRDER

IT IS ORDERED that: - e
1. The relief aougbt in these reopened proceedinga,ia denied
that in all reapects the order of Deciaion No. 67047 dated April 7
1964, 1in said cases, ahall remain i full force and effect

2. 'The claim for damages contained in the Petition fbr
Rehearxng_herein ia dismiased

The" effective date of thia order ahall be twenty daya after }
the date hereof. | | |

Dated at San Francisco Cali forn:la , thia

_ﬂﬁ;day'ofv Sese ) 7, 1965.




