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Decis.ion No. 68742,' 
. r~, ", 

BEFORE nm PuaUC UTILlnES COMMISSION OF, THE,STATEOF:CALI,FORNIA,' 

, " 

WIIJ..IAM ,0. WII.DES, 

" 

A.. M. LANE 'and ,ROBERT 
G., I.ANE' as individuals, 

, "Cas~:No~,8078;",:.', .'",", ';' 
(Filed;';,Deicelnber;,;9','>1964)-"::,'" 

(Answered"December" 30~ :19'64},,;;" 
vs. '. . .'" ,:' 'j ... ,. I;~' . ";.', ~'" _',' ,' .. " 

" , , , 0" .. ,I '. . • .', .," ~> ,'.' 

DEL MAR Ul'ILITIES, a Public, 
, Utility Corp'oration,. 

" ' 

'William o. Wildes and Jw R. Lane,' for 
, complainants. 

John Gerald DrlSCOlhnJr. ~ and Ralph, 
Dixon, for Cle£en t .. 

o P I N'r.I" 0 ,N, - -.- -,- ,;..-..--. 

, " 

",' " 

.', ' 

,r ,", • 

" ' .. 

Complainants are three individuals whoo'Wn:Lots:;90'~::,'91'" 

, ,,", . 

ar..d 92 of the so-called Sachs property in the,cicf O£:'Del~r,":" " 

Said lots 2.':ld property are outside: o,fbutcontiguous,to;these'rvicc-', ' 
• ' • ,:.,':.' C ,' ... '. 

area boU'O.<ia:ies of defendant as suchboundaries.arecrelirieated':'C>n~::. 
, " . ;" ".': ,'" ,.'.,," 

defendant's filed. tariff serVice-area map... ' , 
..... ,: .. 

Com,lainantsallege thatdefend~t is the: ,only supplier . 

of water within the City of 'Del-Mar; defen~nt is timit~dt;":~': 
. , '. . ,~" ' 

t:laximurn of 724 acre-feet of water per year from.th~City:,of::~n 
• ,. • " • ~I' _, •. ", • ,I ". " • ,;. 'l " 'I .• '. ,.~'. ,'. ;. ,I 

Diego which t:a.y be reduced' to' a maximumof.543:;acx:e-,fee't:,in'a, " 
. ".' . '. ,.,,,' . ,'.. 'I': l 'P, .. ',', 

drought: year,' but has. not . been" so reduced; . defendant,': refuses.and,: :: 
, ,., .. " ",l'. . . 

, . 
. '., "'" ,.~ " 

... '" 
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Del Mar and specifically refuses to furnishwatert~: ~Om~,ia:i~ntsl 
lots in the Torrey Pines Sewer Dis.trict;, sewer 'facilities, have', 

. .. ' I' ' 

be~ installed to serve said lots andare~ingpaid: fo~,Dyassess"::, 

ment and Del Mar Utilities has agreed to handle, sewage,: ,to said.;' 

facilities even though it refuses to furnish water,to:, sa::id~16~S; 

the City of Del Mar is a member ofthe'Metropoll,:tani,W&ter"Dis:ericit,: " " 
• • ' • , • ,'. rr. 

, ' ',., 

and'~ as such~ is entitled tOo"an adequate, supply o,f i, water: to"'S~l:v~' ' 

all p::ope=ties Within the" City ot;"'Del: Mar;sa:td,,6.ty,:'~,i;willi~:'t~, I'" 
t, ";", "'. • 

, ., ". • r , ," ,,_ .. ' "" •• '. ..' :;. <' " ~. ·~I. ".' " '. 

negotiate OJ. contract tofu.-nish an adequate: :supply'of'water':toi::, 
" '. I' '. , ' 

~ ,,' 

defendant at cost and has: requested defencl'.ari.t ',to"distl:-:£.bute, the 
, • ., I .,., 

'I, .:\ 

water to which City is entitled by virtue of 'its MWD'''me~rsh.ipl; 

such water can be delivered'tOo: defe:ldant thr~~ghtb.e,:,~'a.~e;'f~~il:t;..', . 

ties th:"ough which it is now s~pp:lied bythec:itY"of.~h\Dieg~:;',' 
I. • "! ' , •• ', ,," , , '--', • :' • ~:: ;, i 

defendant refuses to acceptacontr",ct w:i:t~tb.'e' l CitY,of','Del",tvrar.:, 
" ,., , "',I:",'"' . , "," ' 

because it would be ::equired to abrogate'itsenstins·cont..rac1::· 
.''1 . l.' .• ',' ' r 

~·.:i.th the City' of San Diego.by sO" dQing; 'abrQgatiQ:nof::the:'e:nS:ti~g,< 
, ,T", ••• ,1 , ',c , ..... 

, '1,.1 

cont:oact between Del Mar and" ,the, City of, san,Diego,'fs~no,t,:'de't:r:i:-::, 

mental to defendant in thaethe cost'· of water .• ~ouldbe:"p~s:sed:~ ~~: .,., " 
.' -,',' ,.,'". . ~ .' . , '. 

tOo the consutr.er; and the refusalo,f defendantto:abr6g~te' iis>", 

exi~~iugcont::.:lct with the Ci tyof Sa~· Dieg~'" for~'a'ii~~~~':",S~PP'lY 
", -' , . " '., ,,,', '""',,,,;' .,,' 

of ....... ater and negotiate a coneraetwith the Cityo{Del'Ma~,'for :", , 
~'" . . .' " ' .. ' \.", .,~' '. ; 

~uf::icien.t water' is contrary to tbe' interests:ofthe'pu1>lic:,:and:: , . 
I'" , •• '-

of cO::lplai.tl.ants and others.' 
. . " ; 

'. J. ,,' ',' .,' 

, . 
Complainants s,~ek ' . .m order ·Oof· the COmnu.ssion'tOo defendant; " ' 

, , 

that it take tbe nece$sary steps to secure the addition.a:]j"supply,:' 
, , "I. ' " 

of water which can be made- avail.::.ble. by the'city'of~'Dei"Mar ,:t~ . , 

serve the prOoperties of, COmplainant: and ~'t~er~"wrtl:lf;,:.: ~~:td:,;,Cie;:.. 
, ~ • • .' . " . , '. 0, 

'~, " • :. .'.. , I .• , , 

-, "I 
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In its answer) defendant.ldmitted~thatit":ha.d':,refused 
• t', ",' 

" 
'" 

to furnish water to complainants 'properties; ,said,prope~tiesare" ' 
" "'. 

outside the boundaries of its service area; "it is ,'hand,ling; se~age:', " 
" , lJ':J.' ,',,,.' \' \ 

through sewer facilities "serving., comPlainants' propel.'1::i:c$,:"but,':l"l,ere 

is no limit to the service area of defendant "s'sewersyS:tem"'and:'t~e ' 

:funl.ishing of sewage facilities to 'complainants' 'propert'i:es. is:',,"':'" 
within defendant' sauthorized' powers; an:d,1:hecity',o£D~l:Ma.r':is', 

, ': "'" :'.', . " ... ,' 

~eg":iati:lg with defendant, regarding purchase by, said C:ltyof, '. ,," '" 

"' '",1". 

defen.da:l.tf s assets. As an affirmative, defense "def~dantalleges ' 
, ' 

that. its refusal to serve complainants r properties'ha.sno-t'been·" 

based upon its lack of water sUP?lybut haSbeenb~~~(i 's~l~.iy":upon 
". ,,' I " I' I ~ . _ 

the ground th.:u: complainants' propertiesareouts:tde ,o.f,defend~t',s;,', 
. . .. 

authorized service area. ,"'." r o' 

Public hearing was held' before Examin~rwa:ro:~r'on:'" . , 
J3nuary 26,. 1965, at Del Mar., 

'" , c • 

The real issue before the Commission, is whether defen-dan t< ' 

has dedicated its water' service to'compl3,inanes' are.:'J;~, 

Exhibit No.6-is aletter,todcfend;ant.,:., dated:., May .. 26;, 

1964, from the City of Del Mar req,\!esting.defcndali1:,. '" .,''In.vi¢w 

of the unusual, extraordinary,. arid-, unfortunaeeeircumstances'per-, 
", , 

taining to the nonsupply of water, .to the- property" 0 f&~:Davis')n:;.:. .' 

to take appropriate steps: to, furnish' water' semceto: said,'pro~rty,.·, ' 
",' .,.' ',' . 

which was outside defendant's service areatothe',souththereo.f~·: 
,I" ,> 

I", • .-.-~., ",~.:,"'.' •• '~. 

, " . "~., . ' .,'. ",.'< ,': :", '" ' 
Pm:'suant to said request, defendant extended a 4';'inch·and~2';inch 

~ to furnish such service· which, passes .·C:O~Pla:r.tlarits.t ·p~o~~~t~~s, 
,I ' 

However, Exhibit : No.. 6 is also: a:, copy o'f:·,i·:: . 
. " .., .' ." • ,',', ." .. ",,-,:,,,,' .,,:'," "'''r: ::::'., ,r·'r""<\"';''1:"1~~'',:(.~,,,~;<:~''\'' 'I". " . 

1964, from .defendant, to; the'; Cl:ty'adv:ts,ing the", ' 
,"'. , .,' '. '.,".' .. "'. _,,1,'/' "r' 'I OJ,, ' 

on tbe west thereof. 

~etter dated June 2l, 
\ ',." \ 

'.", :' >-' 

"'c ':. -" ' 
""":1",'" .,"1 : 
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latter e;f defendant t s compliAnce with Cityls request~ but re~e~'ting, 
City not to issue any more building permits before a :w~tersupplyiS'" . ". .' 

assured and advising. City that its compliance-and extension'o'fwat'er 
. ,. ..' " . . ," .' 

service to the Davis property was not' to- be considered a preee,dent. 
" J" 

Based on the record herein. the Commission firids>tbat i ' 
~ , ,'\ 

defendant has not dedicated its water serv1ee",to'compiaiU:ants,~'<:t,rea. " 
~, ~. , ' . . 

", , \,' ~ " ,., 

It is concluded'.: therefore,. that the" complain'C:shou:l:d ,be: d:lstDis,sed.,.' ; 

I,,'.,,, \',' 

OR D, E'R ----,-

IT IS ORDERED that this comp.laint is· d:tsulissed'~ 

The effective date of,this:,order shall be\'tWenty:days 

after the date hereof~ 

Dated at 8:m F'randSeO· 

, " 

, ' "it: 
~ California.th1s_' _ ... L ..... 1_" _'_" 

da f MARCH' 1965 Y 0 _______ ~, "', 
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