
Deci:i.ion l~o.. 68747 

B'ZFO~ THE PUBLIC UTILITIES, CO}.\:MISSION 'OF' nlE> STATE 'OF' CALI:?'Oru-rIA .' 

Application of LEONE ENTERPRISES, It!C.". ) 
'co opcrat'c .:s .: cement c~rrier from allY' ) " .',' .. 

and all points oforizin to any'and all ) 
dcstin~z:L.ons within the Count::es·of. ) 

Applic:ition No .. l~6173 .. 

Alame& and Contra Costa. ) 

----------------------------------) 
R. Bruce Hoffe for applic'ant. . . . 
JY.Larshaii Berol for l-iiles & Sons 'Iruckinz Service; Roe!, .' 

Transpor.: ~ f.maral Truckin~, and Universal Truckinc', 
System~ prot:estants'~. ' .. ' '.. , 

E. J. Bettana for Pacific C:ementAegregates"Incw;. 
E. G. Jones for Kaiser. Ccment&, Gypsum Corp. ,) . 
interested parties. 

Donald .J. Harvey for the Commission Staff .. , 

o P I'N I'ON ---------
Leone Enterprises, Inc'~' requests authority to operate ,as a ' . 

ce:::.ent contract cerrier to, from 'and. be~'1een all points ';Ii:C:Chin:' the .... ' .. ", 
, ',' , . "IV' ." . 

Counties of Alameda and Contra Costa. ';:'., 

A public hearine was held' before Examiner Daly on' January. ',. 
,.I\, • . " . " 

28, 1965, at San Francisco.' 

M::'. Robert J. -Leone~ president ofapplicant~, commenced 

o?erations as a radi~l carrier in 1961. At, that- timehe:,al~~,owned 
.,", 

, . 
\ 

and operated the Contra: Costa Ready Mix Company ~ which ,'he subseqU'ently' 

sold and' is now employed by said company as a sale'small,. 

Mr .. Leone owns 5 percent of theoutstaridingstoc!<: of appli­

cant> his children own 90 percent of-the' outstandings:-eock 'and his . 

attorney O~"IlS- the remaininz~5 percent. 

Applicant's office and terminal' is located'in Be~keley,;' 
" .,."' 

California. It owns, and operates e:tehteen units- of' eqUipment, which. 
, " ", I" ' ,,'., . 

consists of I.:, power vehicles aDd 16, _ trailer 'veh~cles~' ':rncludine:d~p'>.::, 
", < ;'<.,. ' 

-1- , .. 

'r" :. 
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. 
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. ~ ' .. 



.,'e'· 

cement hopper ~ bottom dtmll>, end. dump and£latbed·units~. . As of 

December 31~ 1964 applicant indicated a net.worthinthe/smount·' 

of $39,851.26. 
" '.':,' 

!he record discloses that applicant mailed"' an. application .. ' 
',. ,. 

to this Comm:i.ssion on December 31, 1963, requeseinsa. grandfather' 

ri~t, pursuant to recent legiSlation. Becaus·e. t~e "applic'at:i:Otfh~d'.' 

nO't been mailed one day sooner. the 8p?lication waS' rej ected·:' and the '. " . 
present application was subsequently filed. 

Mr. Leone testified that applicant was . uti'lized·to. ~rform.: 
'. '.. . ' .'... . 

the transportation service for the Contra Cos1:a Ready:iMiX.co~panY'~:. 

'The radl,31pennit under which applicant· operated; however,,: ~as .. ne>t 

specifically limited to the transpor.tation of cement :and~· !~cluded . 
" ' ," 

the rizht to transport other specified commodities.. According. to: 
,. " ,', " 

. , ..," -,,':, f. ~'. " , " • 

Mr. Lee>ne the service performed by applicaot~ therefore, was not 

li-citedto the dem.snds of Contra Costa Ready Mix Corripany:··nei.ther~' . 
. . " . ~ , . 

during, nor after the time that he owned said companY~"'He f~rtber . 

testified that although hewasawar~ of the erandf~ther.lez:tsl:'::t:ion. 

3:ld that applicant had been formally advised by. ~heCO~s$!'6n';;;" .' . 
the necessary procedure to- be followed i:1i securinz It.snew a~tl'lorit7,.·· . 

, ',.' < ., ,", .,' '"., , "" 

he did not fully appreciate the le:;~l siznificance:,and:·imp6rtance·>of .•. 
. , 

fi1ine the application before Decemb~' 31~ 1963:~'," 

Exhibits 4 and 5 consist of" shippi~Z documents' rei1ectirig ' 
. . .. '. " -,' 

operations :tnthe proposed counties during: D~cember~ 196Z'·'and .•••... 

.J;;n".J.ar-J) 1963. 

Protcstatl\:s introduced evidence relating.to ehe scope 'of 
"" ." . . , 

their present: operations. they' contend that eranting'of .. the'.permit: 
, '",.' ," 

...:ould result io a diversion of 'traffic and .. have·an·.ad~erse·:,effe~·t:, 
,,,., 

'U?OXl the cxistinz carriers. • ''"'"'' ,\"r 
. I ,r 
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• A. 4S173 ab ,', "","' 

.. " ' 

After consideration the Commisslopfinds,:", 

1. Applicant, possesses the ability and f:r.Xl~nc:iai responsi-

bility to provide the proposed operations. 

2. The proposed operation will not: el'ldanzer .the safetr of 

the public nor interfere' with the public use of thehichways :or ' 
, , . ' . !, ' 

. " , 
., /, " 

imp.:lir the condit:ion or maintenance of them. directly or' indirectly ... 

3. The proposed operation will not impair: the'sexv:[~e: :0£, '.' 

previously certificated cement eax:riers or permitted' cement.'; ',' 

contract c~~ers. 

4. Applicant is a fit aXle]. proper person to· receive such, 

permit: to operate as a cement contract carrie'r. 

The applicant's president being employed by Co~tra'Costa. 
Ready l1ix CO'Qp:my, the permit to be is~uedwill eontain:anap~ro .. ,' 

pri<lte restriction upon the, use of .' .subhaulers .. 

o R D E R - - - _.'--. 

IT IS ORDERED ~at the Actin= Secretary of. the C~mmi.ssion . 

Sholll issue a cement contract carrIer permit to, Leol'leEnterPrises, .'.' Inc. 
,'., '" 

authorizinz transportation to and· between all points inAl~m.e<ia: and: . 
. . , • P,' .. -, ..•. ',,' . 

. ,I'J 

Contra Costa Counties and containine the ,follow-lnzrestx:'ic,tion': " 

''t·Jhene'V'er Leone Enterprises, Inc. enzazes. any other 
carrier for. the transportation of property. of. 
Contra Cost.:l Ready Mix Company or the customers 'or, 
suppliers of Contra Costa' Ready Vdx,Company,',.Leon~ ',' 
Enterprises, Inc. shallnot'paysuchicarrier less', 

• ..~.... 1_. ' .•• '1). 'I,."'" 

. :\ , .. "" 
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than 100% of the t1'Iinimum' rates ~nd charses ' 
est.ablisbed, by the Comrn:tssion for the" , , 
trallSportation ,ac'i:Ually ,performed 'by " such! " 
other C<lrrier. rt ' '" ' '" 

~,' ,.' 

l'b.eeffeCtive date of th:ls order shall ~e,twenty,days 

after the date- hereof. 

day of 

Dated at San Franciaco. -

J?lud:i) , 19~5~, 
~ California, 'this, ct.l;/>:" 
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