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B””O?D THE PUBLIC UTILITIES COMMISSION OF THE STAID or CALITORNIA

'Decision‘. Ho.. 6874’7

Applleatxon of LEONE ENTERPRISES, INC. ; . { - o

to operate as 2 cement carrier from any ) L T
and all points of origin to any and all )  4pplication No. 46173
dectinations wzthmn the Countles of ) R

Alameda and Contra Costa.‘ )

Bruce Hoffe for appllcant. : ’ R
Ma“hall Berol for liiles & Soms: Truckxng Servzce, Rodk o
Iransport, fmaral Trucking, and Unlversal Truck1n~
System, protestants. L
E. J. Bertana for Pacific Cement Aggregates, Inc.,’
E. G. Jones for Kaiser Ccment Gypsum.Corp., '
interested parties. : '
Donald J. Harvey for: the Commasszon Staff

0 P I ‘NI O N

Leone Znterprises, Inc. requests authority to oPerate a
zent conmtract carrier to, from and between all poznts within‘the- w’ |
Countics of Alameda and Contra Costa. o ”, "‘“[ - _p?Qo),u o
A puolmc hearing was.held before Examaner Daly on.January
28, 1965, at San Francisco. | | .‘, RS
Mr. Robert J. Leone, president'offappiieantiteoaheneedttd‘“ B
operations as a radial.carrier'in‘IQGI.‘ At that- trme‘he also owned
and operated the Contra Costa Ready M:x Company, whzch he sdbsequently
sold and is mow employed by said company as a,salesman.,*'f R
Mr. Leomne owns 5 percent of the outstandang stock of applm- o
cant, his cnxldren o 90 percent of the outstand1n34stock and h1¢
attorney owns the remzininz:5S percent. H
Applacant s offlce and terminal. is located 1n Berkelqy,
- Califormiz. It owns and 0perates eighteen unzts of equmpment, whaeh

consists of & power veh1c1es and 16 tra:ler vehieles, 1nc1uding dump,




¢cement h°PP°r> bottom dump, end dump and flat bed units. AS'of““’W'
December 31, 1964 applicant indicated a net worth 1n the amount
of $39,851.26. | | ; i
The xecoxd discloses that appllcant mazled an appllcatxon,tt7i
to this Commlssmon on December 31, 1963, reque5t1n~ a grandfather
rigat pursusnt to recent leg;slation. Because~the~app11catlon had o
not been mailed one day soonmer the applicetion.wes rejected and the o?f‘
present application was smbsequently rzled. | “‘
Mr. Leone testxfled that appllcant was utillzed to-perform;”f
the transportation service for the Contra Costa Ready Mix'COmpany;gw”" -

The radial permit under which applxcant Operated however, was notf

specifically limited to the transportatzon of cement and included L

the right to transport other Speczfxed commodmtzes. Accordzng,to1,
Mr. Leone the service performed by appllcant, therefore, was not
limited to the demands of Contra Costa Ready Mlx'Company nemther
durmnv nor after the time that he owned sa;d company.: He further"
testified that although he was aware of the orandfether 1ee¢slutlon
aad that applicant had been formally advised by the Commlssion of
the necessary procedure to-be'followed 1u secur¢n~ 1ts new~autnor1ty,“
he did not fully appreciate the 1e~a1 smenmflcance and 1mportante 0r

£iling the application before December 31 1963

Exhibits & and 5 consxst of" sthpinv documents retlectlngfkfﬁ

operations in the proposed count;es durxng'December, 1962 and

neary, 1963.

Protcstants 1ntroduced evzdence relatvne to the sc0pe or |

theix present operatzons. They contend that grantmne of’the permlt?ﬂflf\

would result in 2 dlverszon of traffzc and have an adverse effecttﬁf?_ﬁ”

wpon the cx1st1n~ cartlers.,VT




Afver consideration the Comm;ssion flndS‘ ”~'.\\f’h ___ o
1. Applicant possesses the abllity and financral responsz-s{;"
bility to provide the proposed operatlons. | . . N
2. The proposed operat:on wzll not: endanwer the safety of
the public nox 1nterfere with the publrc use of the-hiﬂhways or |
impair the condltzon or maintenance of them directly'or 1nd1rectly.
3. The proposed oPeratlon will not impa1r the service of

previocusly certrflcated cement carriers or. permitted cement

‘contract carrlers.

. Appllcant is a fit and’ proper person to recemve such

perm;t to operate as a cement contract carrier.

' The applicant's presrdent be1n3 employed by Contra Costa
Ready Mix Company, the permit to be 1ssued w111 contamn an appro- f=

priate restriction upon the use of subhaulers. :

gsegs_ | | -
IT IS ORDERED that the Act1n~ Secretary of the Comm1331on S

shall issue a cement contract carrner permit to Leone Enterprxses, Incfsg‘ﬁ' ,

authorizing transportatron to and between all points 1n Alameda and
Contra Costa Counties and contarnlng the follow1n~ restr:ctlon-f%'

"henevexr Leone Bnterprmses, Inc.'engaoes anj other
carrier for the tranmsportation of property of. .
Contra Costa Ready Mix Company or the customers or .
suppliers of Contra Costa Ready Mix, Company,. Leone
Entexprises,. Inc. shall _mot pay~such carrmer less

‘_.u.. .




- Al LELT3

than 100% of the mn.:.mum rates and. charﬁes
established by the Commission foxr the

transportation ac tually pexs o*med Ly auth
other ca::rier '

The ef fect:x.ve date of thi s”order shall be‘jfft'v.‘ye‘lntya}qaysfﬂ:‘ -
after the date hereof._ ' | ‘ | -“‘v_
Dated at Sw Franciste | California, this /Zufs =

day of 7%/.4/ ~ 3}19'55}". '} f




