
Decision No. 68776 

BEFORE me: PUBLIC UTILItIES COMMISSION OF THE STATE "OF, C.;u.IFOP..NIA., 

In the ¥~tter of the $uspe~sion and ) 
investigation on,th~, Commission's ) 
own motion oftnriffs covering ex- » 
change 'areaexpansio~ tn the ' 
Gualala exchange of'!b.e Pacifie' ) 
Telephone a::d Telegraph Company, ' ) 
and,the Cazadero 'exchange of "The ) 
Redwood Empire Telephone Company_ ) 

, Case No". 7944,,' 
Filed, July 14, 1964" 

Artht.::r T. George and Maurice D. L. Fu11crli Jr. , , 
for The Pacific Telephone ano Telegrap 
Co:upany., respondent., ' " 

Bacigalupi, Elms & Salir:.ger ~ by Willia.m G~ , 
Fleckl~s, for Redwood Empire IelephoneCo~
p8:ly,. respondent.-

Brob<ac'k, Phlcger & Harrison, by Robert:: N:..Lo~ 
and RevcrdI Johnson, for Oceanic', Properties 
Inc.; Neal C. Hasbrook, by Paul' E.F~, for 
california Independent Telephone ~soc:tetion,; 
and' Ralph Hubbcrd, for C.slifo::nia Farm Bureau, 
interested parties. , ' ,',,', : ' 

Ermet Macario, for the COmmission'staff,_' 

, 0 P ! N'!O:N, 
-', - - - -' ,- -

" .",' 
'," , 

By filing (Advice Letter No~ 8,804) madeon"Junel?:~ '19:64,,~, . 

The Pacific telepbone and Telegraph compan~l:sought'to revise' its"", 
\ .. ," "' 

Gualala exchange area boundary toinc::".lde about '17,.4 sC!.uare~m11e:s;" 
• " , " r 

of territory lying, generally, to : the east andsoutb.: of ,.thci:,:exiiti;;g:: • ' ' 
" ,'. ~ ". .. .".~ , . ', .. ' . . ..,' , ' " " 

bo'Jndary • • • i '. 

. . '" 

By filing (Aov!ce' Letter No .. 9) made on.1uly.7~~'f'.i964>'!he'" 
Redwood Empire: Telephone System2 'sought to expand. the'b6~d~1e~~,'0~: 

,,'. '. 

its Cazadc:-o exchange' in order to add ther~to"approx1m3.telylO's<tuare, 
., .. " /,,,' 

:n5.1es of territory lying north, of its· existl.ugeXeb.a.Uge/'8.r~a., and', 
, . , ", . 

, :,' 

bounded on the w~s~ by the Pacific Oc:eanand'ontlie'east:bYthe·: 

Gualala' River. 

1 SOI:letimes hereicil:fter referred to as: Pacilic. ' 
2 Sometimes hereinafter referred to. as Reawood'Empi.re ;,. 

'0 " 

, -1-
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, , 
;' . ' 

These filings were ,suspended bj·:he1nvestigatio"=. ~rder' 

herein .. 

O:t Septembe= 22" 8:ld Septe:uber 23, 1964~, publ:tc,hea=ing 

t.13S held bc~ore Examiner G:Ulanders: at San Francisco~ 

Includ.ad in both tariff filings is an:lX'ea,'of5·,200-~cres, -

called Sea R:J.nch.. located at: the- northwest corner of ' Son~ma Co~nty .' 
It is wholly owned by Oceanic Prope.rtie·s,aland:d'evelopi:ng.o:-g=1za':"" 

," ~ .,' 

tion, which is d.eveloping a commm1tyof homes, "und~r,an overall, ' 

eevelopmeut: scheme embracing the idea of a':completely,:planned com';' 

~ty. '!he most northe4ly portion' of Sea'R8nChl:tes· within 
'" ". "" ":;' , 

Pacific' S pr~sent Gualala exchcnge" whiictl~e'most'sou~herly:,p¢rt:ton' 

of the property lies within ~dwooe E.~,iret' s ex:Lst~ dazadero 
, •. '. " .," I.,' 

e.."<change.. Oceanic Properties I Pac1f::'c Coast managert:es~:[fiC:.d:that, . ' 

if possible , it w::mted very much to Mve ' the ent,1rcSea. ~~nch:.3%'ea 
, ,', I.', 

~dtbin O:le. excba:nge~ Be testified, that persons living,iu,the' 
. ,I" ,. .'.' , ,. 

development would not be too concernedwi.th long' d'istan,:ecallsb'lt 
. .. . '.' , 

would limit calls principally to those within thdlocal'6:ea, ar .. cl 
• • ,... • • .,' _. ..' I 

that wben ccnm:uercial and retail facilities are dcvel:o'Oecl, at Sea, 
. • .', I • 

R:'meh, people living on t:he; ranchw~uld' be \lSingthevillage: 'cent~r 
for almost all of theh- daily needs. 

Pacific stated tha.t> in the interest of 'p::-oviclinssooe' 

telephone service, Se4i:. Ranch snoulc! be sc~ed by one company .. ,' :S6~D' 
1,1 r ; r • " ..... " 

companies indicated a 'Y.-.nl1ngness· to have ex:tstini~ exer..ange ',boun:e-' 
• ,. ,,' "" • I"~ 

aries realigned as necessary to, accomplish tMs.' des!rable:ob;j'cet:tvc~ 
. " ."'. . 

P4cific now provides: toll station service withiD.1:heS~a 'Rail~h~6a:' . 
• "~I, " ," __ , 

to three customers. 

Plans' of t~ davcloper ind:!.e.:tted .~. possible requ1rc~_ :. . , 1 
, , 1 

. .' . ' . " "....., ,:," ,'; 

ment fo:: approximately 20 to 30 ~cb.an8e stations by .J~.:lua.ry-196S. in I 
Unit No. I, now undereonstruct:Lon in' the' vicinity ,~f Black:PoinC", .' 

, . , ,,' " ,'_'" j"'" ~r , • 

, .. " 

. "," 
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.. ' 
~. , ',' ,'", ':" . 

. ,", .... , 

.':'/ 
-',,' " 

; " , '~., , ! 

, ,.' " 

, ••• ' ",. < , 

which is in the most southerly portio";'" of Sea. Ranch. '. In,this ' unit,. 

there are approXimately 70 home sites, one- 10~eweliing condominium: .. -
. , , .' . 

un1t~ a commercial. facility cODSisting. of, a store~' rcseaurant', . 

:oungc and sales office and: six model homes.. As the dev~lopmcnt . 

extends northward~ the developer plans recreational': facilities". sur- " 
rounded by residential homes, and. finally a . to'Wnce~t~r-~il"~c-". '. 

, " ., " . . 
'"'" ," 

developed in the most northerlyport:lon-of the 'ranch~'" The,d'ev~iopet; 
believes that within a 7 to 10-year period allo£ the 'properties , ' 

"".' ' 

wlthin Sea Ranch will' have been sold '., and: thit the. ultimt~ p,~puiation·J 

could be between 10,000 and 15:0000 people'. 

P."cif1c,. tbrough two w1tnesses~ presented testimony of ,it's .• 
. ' '. . 

ability-to furnish e."tcb.ange se:vice to Sea' Ranch~ " Paei:'ic"s,,'engi-::,'c 

:leering witness testified that by the middle of December. 1964,: ,it_ 

'Would have sufficient capacity in 'its Gualala .cent't"alOff:tce:·~o· 
provide service for the initial development-in Sea Ranch', tna.t:i~ 

. . ' - ,'. ' ... , . , ..... 

'.' 

six weeks from date of authorization'by this CommiSSion Via ~erial . .' . -. , 

c.;:.ble, and that ill the third qua4ter of 1965itwould':bei~: a' posi": 
. . .' " " 

tiotl to furnish service via underground, faciliti.eseo'· the entire: 
.. ' '. ",' 

,."'.' 

area. Pacific's commercial witnes-stest:tfied"that a:" surv:ey" show~;': ; 

that the three toll stations in: the Sea' Rancha::ea',t>lac~d\thre.e ,t1~es .' 
~. .'. " 

as many calls north to Gualala, as were placed, south '.' tOTUlber'coV'c· or .-, : ' 

Cazadero. This, Witness also tes.tified that the commUn.:ttY'> of', i':lterest;' 

for tbe Sea Ranch area lie's to thenortheowards tbe- prop~seo:,t·o~·:, 

ce!lter of' Sea Ranch and Gualala. Pacific, propose~':to 'Cb~~g~·:'~h{"'S&l:~: ',. 
rates as are presently applicable within,its Gua.lala exchange •. · •. 'Xhe .... , .. 

toll rate point for the expanded" exch3.nge would' be 'Gualala.. .., 

Redwood Empire's ~resident. ~estified 't~t' itp~opo~ed; 'to 

establish a special rate area within ,the expanded,Cazad'erc)::~xcha~ge . 
"",f".,.,',.'. ' 

.\' .',' 

wb:tch would include the first ,unit in the Sea RanchaJ:'ea:;.,and>to;:. 
.',1 ' 

'.,' ',' '," .. ,.", 
',.:-
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charge the rates recently authorized for its Timber . Cove spe'cial ,,' 

::atc area •. ' The toll rate point for this ~ea ~ouldbe 'Caiadero •. 

He further testified that interim financing in the": amount of ': '., 
'. ' ". 

, ",,' \, . 

$200,000 was available for expansion into the:ecently'authorized' 

Timber Cove area and to the Sea R.;mcharea. 
I 

A consultiug engineer ~lOyed by Redwood"E'Cp:L::etesti-' " 
. . . . '. .' " 

fied that ·to provide service to the initial S,eaRanch.':develo~ment" 

. " 

as well as to the Timber Cove area would cost about$20:S,'OOO", 

including a ne .. ...., central office:J.t Timber Cove'~; Het~~t~~:ie~-that":"~" 
e.."Cchange service could not be . supplied:' b~fOreJun~ "20."ig,65.? "", . 

,'.,', r' ' 

The record' is clear that '., both' Pacific ,~d::'Red~ood:~,Empfr~, '" 
. . . '.,'.. . , .. 

are williDg and will be able to' supply adequiteexchange:',;serv1ce'to, . 

the initial Sea Ranch development •. Suitable toll h station service" 

is available to· the developer until suchtime·.:ts.exch3xlSe<service' 

is provided. The reco:d . is, clear also,: that'gOOd:,tel~ph~~ep~~c~'ice,' 
'. , '.' • ~ •• ,'" " ',.\ J 

requires exchange' service, to Sea: Ranch'·besuppl:J:ed::.b7'onlY,one,:,;··· 
, ,. , ' 

telephone company. ' " ',." 

, ., 
'·"'1 

lo1ith respect to~ the choice between Pacific· arid: Redwood' 
. ' 

Empire for the provision ~f . exchange se::vice.; ,the record,:'fayors.. ', •..... 

Redwood Empire. With the addition ofseaR3nC!l:Unit:.'No:~<lto"it:~;··· 

... 

( . 
I' 
1:: 

exchange are3., Redwood Empire'.s inve'stment per .customer ... ..dll,·be' ,'.' /.:: 
,.' ,'" ,\ , " ' 'I 

reduced from $960 to $~OO. Toll calls from Black ?oin~' so~th ~o the',/, 

county seat of San~ Rosa'will be cheape~' 'them fr.om·pa,~!f:i:c::s.:',> ' , ' I, ' 
Gualala exchange. . ' 

. .; I 
• ,1 • '. c \' I'. "" .'. ' . .. . . \ '~ .... .. ,., " ' . ' , ;' . c 

The most:, r.lortherly boulldary of Redwood,Empire 's::C32.~dero, . ,r 
exchange, which in;:ludes & small fraction of, Sea: Ran~h~,~was estab- .) 

.. " ' I 

lished by Decision NO'. 67267, dated, May 26·,i 1964; in Applic~t:l:on" " 

No. 45673~ Case No • .7706 and Case No. 7716,.. Appl.:[~t:tO~::N~'::4.5&73:.'" 
. ,.,:.',. ~., • ,,1,·" 

at!d case No. 7706- concerned the' requests of Pacific' and R;d'W~od:.·' . 

Empire to' ~stab~ishexchange service' to; some' 2'5· ~in':;s:t~'~~6~s:':t~;:the.:;:' 
, .. '\. " 

'. .... . . ~.' .. " 
.~j. •. '" , 
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. ~.... '. , . ' 

vicinity of Timber Cove~ which liesapprox1mately14 miles'~ut:h 

of the :Sl~ck Point area., A review of the record,' inthese'matte-rs " 

shows that no one revealed tbe £act that development' of "the: area " 
" . 

between Black Point and' Gualala was alreadyio, the'plaim1ng s.tage'." 

Exhibit 6 in this proceedingsbows.tbat Pac!f1c';p, as. ~:November20'~ 
, ,', " .,' -"; \';'" ' 

1963~ was aware of plans for the, development of Sea Ranch, and the':,; 

requirements, for telephone service. . . . . . 
, • I • 

Redwood Empire bas not started> cons true t:l.on as yet into:'., , 

the 'I1m.ber Cove area. It has' redes1gnedits 'proposed:plant'to,; ." ," 
'j" ' 

provide adequate service to Black Point as well as. Timber Cove·. ' 

Construction of this plant will ,ultimately be financed; by the Rural ' 
, . '. 'j • 

EleetrificationAdministration..In view of the ' authoriz~tion: ' 

granted to Redwood Empire to,p~ovide eXchange' service' to some' : :" 
, \"", "" .. ', " ,--, ", :" , ' 

22 miles of coastline, with a potential'of 126 subscr1bers,;p itis'in, ' 

the public interest;p and will strengthen kdwood ' Empire'sove~311,:" 

operations~ to authorize a further expansion along so~ee:[ghtm1l;~'s: 
, ' , , 

of adjacent coastline with a potential of 3')OOOmainstat:tons .. ' ' 

On the basis of the evidence, the 'moreimport~nt,asp~,cts 
.' ", 

of which are hereinabove discussed) the eo'mmisi:ton'makes>"'thefol:'" 

lowing findings: 

1. Pac:i.fic and Redwood, Empire 'seek to provide: exchange' 

ser"l1ice in essentially the same area. 
. ,\, 

2. The public interest "Vdll-best be served' if Redwood'Emp:tre" 
" 
I, 

is authorized to establish exchange· telephone service in'the,:dis-

putcd area. 
" j. 

" 

3. Exchange boundaries in the general area,' should:be~ so 
,", '., ,I ," 

determined that all ,of Sea RanchwUl lie' within one "eXchcU:ige'; '?f: 
.... ,.' 

Redwood Empire. 

4. It is fair and reasonable to establish rates for exchange' 
" 0"" 

service within Sea Ranch predicate.don standard criteria. ,Aspec:tal.,'" 
," " . 

-5~ 
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rate area should not be established at Sea Ranch ,until ~he develop-

ment wa.-rants such treatment. 
, :" 

S. Coed telephone practice requires the establishment of a 

new exchange in the Timber Cove ... Sea Ranch area and a contraction of 

the Cazadero'exchange boundaries. 

6. Good telephone practice requires the establishment of' a ' 
,., 

toll rate center within the new limber Cove exchange. 

The Commission concludes as follows: 

1. Redwood Empire should be ,author:[zed to 'establish exchange 

telephone service in. the disputed .area~ as hereinafter ~rdered • 
• ,1' 

" 

2. Pacific should be authorized to contract' its, Gualala' " 
, " 

exchange as hereinafter ordered. 

rr IS ORDERED as follows: 

1. The Redwood Empire Telephone System, isauthorizcd to

establish a Timber Cove exchange to include' nunf:lledterr:ttory" o.s ' 

~·ell as areas presently w1thin the cazadero exchange of 'The Redwood . ., ., , 

Empire Telephone System and the Gualala exc~ge'of.'Ihe. Paci:f:t~'!e1~ 

phone and Telegraph Company" with areas and boundariesaSdes~ribect· 

in Appendix A attached to this, o=der. 

2. Redwood Empire is authorized to es·tablish a base rate 

area for Tllnber Cove exchange in l:ieu of its: CaZadero special"" ~at~ 

area, with 'bOUndaries as. described in'Appendix :s: attaehe<r.tothis' 
, '. f ., "'J 

order. 

3. Redwood Empire is authorized to- filemth tbl:sC~mm1$sion',,'· 
" , " . 

on or after the effective date of this order and in' confOra:d.tY~tb.' . 

the proviSions of General Orde~ No.' 9 6-A, tar:tff~ revisQo. to: :tn~l';'dc', "., 
. ,., I' ',,1, . 

• • • ~ • I 

the rates. and charges, set forth in Appendix. C attached .. to, 'this.: order. 
"'," 

J ',,' 

. , "",- .' 
", 

. ",. ~. 

-6-



c. 7944 t-."B * 

Such rates shall become effective on the date on which e"change ' 
, " '. 

service is first . rendered· in the Timber Cove eXchange area~ and·. the 
. ," .', . ' 

line extension charges sba11become effec·tive on the effective 

date of the revised tariffs. 

4.'I'he authorizat1o~ hereinabove granted to Redwood Emp!2:c" 

will expire if not exercised prior to January 1, 1966. 

5. Redwood Empire is authorized 'and directed to· establish a 

toll rate center at the central office to- be -1ocatedatT1mberCove~ 
. , 

6. Redwood Empire is authorized to file' with th:ts~' 'Cotmnl.ssion 

revised tariffs by whi.ch the boundaries of1ts Cazad~rO:excbange 
~., ' 

are contracted to those boundaries set forth on canceledr~sed',' 

Cal. P.~.c. Sheet No. 91-T. 

7. The Pacific Telephone and Telegraph Company is ,authorized 

to file with this Commission revised tariffs- by which the ,south and 

east boundaries of its 'Gualala exchange become" contiguous with·,tbe· 

north and east boundaries established herein' for- Redwood:iEmpire'i 

new Timber Cove exchange.' 

8. Pacific shall discontinue its toll' statiolls:'witMn the, 

~ea of the Tfmber Cove exchange authorized' to ~ established he:ein, 

on such date or dates as exchange service is made avai1ablei~' sa:£.d 

exchange to suc~ toll station locati0':ls. 

9. The suspension of revised' Cal. P.U.C. Sheet No;... 37-'!',,, filed 

by Pacific by Advice Letter No. 8804 :ts.bereby made permaxlent. . . 

,'11 •• " 

, .. 
" . 

" -'I 

. " ~ . 

-7-
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10. The suspension of C~'~P.U.C. 'SheetsNos..:'llO~T'an<illl~T 

filed by Redwood' Empire by Advice _ Letter No-. 9, is hereby made 
permanent. 

, .. ,.Tbeeffect:Lv:e- date- of this order shall:' be twentY'days:,,:: 

after the date hereof. 

Dated at ____ San_Fra.n __ OS_·SCO-____ " Cal:l.fom1a, 

day'of MARCH -----------------------------, i965., ' 
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APPENDIX A 

Exchange Area , 

The following. described s.ections, ranges' and,t~wnships ,of, , 
" " 

Mount Diablo Base and Meridian are authorized to, be 'includ'ecf:rn', , 

the 'l':tmber Cove exchange: 

That portion of Township. 11 North, Range 15:'We;~~r'~'outh of' ' ", 
, '-. .1 

the Gualala River and west' of ,the Soutt{, Fork o't. the ," 

Gualala Riv~r; 

That portion of Section 31 of Township-ll 'No:1:h;. , Range:,;' 

14 West,' west of the South Fork of the ' Gu.alal~':Ri~er; , 
. ," , . . ~, , 

~tions 1, 2, 3, and 12 of Township 10' No~h~ "R.:nl'ge<:, 
. .' . [' 

15 West; 

'!hat POrtion of Township 10', North,,' Range 14 ,West;"'west, o'f' 

the South. Fork of the Gualala i Rive~'; 

Sections 1, 2, 3, 10, 11, 12, l~, 14, 24 and: ',25 of Township""" 

9 North, Range 14, 'West; 
, , 

All of Township 9 North; Range 13 West; except Sections 

1 and 12; 

All of Township 8 North, Range 13 West;' 

Sections 15, 16, 17:, 18, 19, 20" 21,2'2; 27', 28, 29,30,31, 

32,' 33 and 34 of TO~h1p 9 North, Range 12 West; 

Sections 4, 5, 0-,7,8, 9, 16, 17~ 13,19, 20:,', 21~27 ,2a~', ' 
29~ 30, 31" 32, 3'3~ 34:» and 35 of l'O~$hip,' 8:'Nc>,rth; 
Range 12 West; c' 

S~tions 2,3,4; 10 and 11 of 'Township7"North',' Range- ' 
, .'"'" ,. ,. 

12 West »except, those portions ," of Sect:[ons~Z,3nd 'll>with-,:"', 
. . .' '." ,", "', 

in the Monte' Rio exchange of .. The Pae:£fi~·: Te.1Jh~ne ~nd~:,',':·,'·· 
. , .. ' " 

Telegraph.Company.,,,, ,,:' 

~( ," 

:1 
"1 

I"~ • 
, ~. • J 

: .. , . ~ 

,.,' , 
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APPENDIXB 

Base Rate Area 
,,' , 

The' Base Rate Areawith:tn the Timber Cove exchange,: shall :,: 

include the following described territory: 

Sections 2, 9, 10, 11, 12, 13, 14" 15~ 23, ,24 and 2'5-0£ . 

Township S North~ Range 13 West; 

'IheNorthwest 1/4 and the Southwest 1/4 of Seetiott190f" 

Township S North, Range 12vlest; 

'Ihe Northwest 1/4 and the Southwest 1/4 of Section, 30 of' 
'" ' 

TownShip 8 North, Range 12 West. 

' ..... 
• I,; '.: i ' .' 

',' 

, .. 

" ',' 

,"'/',. ' 

. ,~",., . ,,'.'.. , ' 

!,"," 

. .' 

. , 
" ' , '. ,.," 

, , 
,.~, ,. ,r . • 

• '.', • I 

,. . 
"., ',.J '," 

, " ~ 
, , .... 

, ,"; 

. , 

" .... 

. , 
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APPEND'IX C 
Page 1 of 2 ' 

RATES 

'!he presently effective rates, charges and ,conditions 

are c:hangedin the manner or to' thelevelsset>forth'in' '·thi$::;" 

appendix. 

Schedule No .. A-l, Individual Line andPAmL:[ne 'Serv-lce:, ' 

Schedule No .. A-3, Semipublic Coin-Box Service: 

Schedule No. A-4, Mileage Rates: 

Scbedule No. A-5 , Suburban Service': 

Delete proviSions for service within the special. rate , 
,area and s::bstitute the following: ,'For",service:w:Lthin 
the Base R.:1te, and Suburban Areas of' Timber Cove:, ex-', ,', 
change: 

Business Service: 

I-Patty Flat', 
2-Parl:y nat, 
Semipublic Coin-Box , 

Per Month 
Minil::um Charge Per Day 

SubU%ban ,nat 

Residence Service: 

l-PartyFlat 
2-Party Flat: 
4-?arty Flat' , 
Suburban" Flat' 

Schedule No. A-31. Line E..'ttension Charges 

Modify RAl'ES 3- to p:ovide as, follows: 

":,1 

'" R.a'te->;~'Mo~th:'" '::',:' ~ 
, . , 

,','I.'·"-·}, 
: ',"''', 

'. ,'~. 

"'1' 

, , 
',. 

3. S~c:Lal"Une Extension Charges " 1nTimber 'Cove ,,', 

exchange ,area. 

a. All subseribers to servieewithin Timber , 
Cove-exchange, shall, be charged>$1 .. 2S,per 
month :tnlieuof the line extension char$es, 
set forth under RATES 1 and 2:' above.' Salcl 
monthly charge (in addition to any other ap
plicable charges) shall' be, applied to all" ' " 
subscribers in said area and shall be dis-
continued on Januarj" 1> 1970;..' <,,' 

<, I· • 

"'"r,. 

",' .... , ":.', ", • '" • .t,' 
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APPENDIX C 
Page 2'of 2 

·A.' . 
·,'·W,' 

, . " 

b. App11c'ants for service',within the Timber 
Cove exchange, who, apply for servic'e on 
or after Fe'6ru8ry28~ 1965 shall be subJect 
to line, extension charges under' RATES. land .' 
2' above in addition to ,the charges applicable . 
under RAtES 3a' above·. ". . '.; ..... 

All Other Services 
, ',.,' 

Rates:. charges and": conditions for <all other-' services" . '. 

in the T1trlber Cove exchange ihall be' those·ap~l:rcable.in·c:azad~~O: : , 
:, ",' '. "", '. I',""'. ,'" ' 

exch.m. ge .',' .. 
I' 

, ,"" 

, , .> . ' 

,', :' 

'" ' ' 

I :,'" 

. "'" .' 

",' " 

',' 

1".(",.,. ' 

",?" 

" " 
, .~, 

, , ". 

. , " "'~, 

' .. . ' 
"',,' ", ,'. 

\',,' 

I' ,', 
, ,", '~ 

. ,,~ 

.. ", ' 

"'" ,.' 

. . . ' 

,'. " ,'" 
, " 

, . 
. '. 
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COMMISSIONER PETER E. MJ:TCHEI.L DISSENTING:' 

The majority opinion succinctly maroons the interest of: 

(1) the owner of the property herein at issue: ,(2) the public:'. 

(3) The Redwood. Empire Telephone System, and (4) . The P;J.cificTe1~' 
. . 

phone and Te1esraph Company. These are the parties - the' o~y', . 

parties - represented in. Case No. 7944. 

Oceanic Properties Inc., the' owner ,of the, property, sought 

for certification, appeared and testified . at' the hearing~' Negotia;'" .' 
, ~". " \ 

tions for the installation of telephone service. had.been::conunenced· ' 
, " , " 

between Oceanic and Pacific: in November', '1963~ . OnSeptember4~ , 

~964, Oceanic filed a petition inCase No,. 7944" ~hiCb.:reads;,:tn; 
, 11 

part as, follows:' ' 

"Petitioner !and Pacific have been coordinating'· 

their work ,to assure that petitioner,"s need for: ,. 

exchange service by the, end ,of Janua,ry. ,.1-965-,·', 

can be met.'· 
'" ' , 

, ",', 

The Pacific Coast Manager for Oceanic' sta'tedthat, it supported the 

application of Pacific. 

The public which will eventually occupy the' propert~;:. '., 
.. ,', '. .. 

" 

" .' 
known as Sea Ranch" will be a!'fected by the co~t and operation of ' , 

the telepbone facilities ~vailablo. The record'is elea.::,that 
, . 

Pacific will be ab~e to provide'better service at 'overall ,lower 

rates than Redwood.' 

The RedwooQ Empire Telephone System is a small" company, 
, , 

dependent upon the R.E .A... forfinaneing ,and upon outside telephone, 

consultants fo:the physical: exp~sion of their commUnications net

work. The Sea Ranch property may, have a,rapid,',or, slow ,growth; full 
. . . . 

y, P.a:r:a<;r~h VIII ' 
. :' ;' 

- 1 -, 

,l',' , 
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"".!' 

"",' 

devel.opment may require years of waiting-; yot, the ,cos~:of' installa":':; , 
, , 

tion and operation of a utility is omrupresent. 

of Redwood but aJ.so'to its present custom.ers. 

The Commission has historically awarded territory, ind.is-'" 
"', . 

pute to utilities which have pioneered in the area, andwhich>have,b.ad. 

the consent of the land o~mers. Pacific currently prOvides,tOl.i'sta-:-
".,', 

tion'service in Sea Ranch'~ Oceanic prefers Pacific.' ,The-proceedings':' 

show Pacific ready, willing" and able to serve - immediately,~' ,,', ' 
, " 

.' ,I 

'!'he majority of the Commission' can find no,;' solacefor:;t.s " 

order within the confines of Case NO". 7944-, or; '. indeed; 'within the, ," 
, . , " 

chronicles of earlier Commission decisionsi~ 
I - . ' 

It 'must' seek'elsewhex:e ; 

to justify its award. Under color· of pre-emption, the maj:ority'hasi. 
,", . 

exercised the power of regulation force,majeur~ .. ,.' 
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" 

DISSENT 
, . .,. 

BENNE'l'T, William M., Commissioner ; Dissenting Opinion,: '\,!, '. 

i\ 

" ' 

I dissent. I would grant ,the atltbority,herein totbe .::. 

Pacific Telephone and Telegrapb Company. The notion, ,and it i8:'" " 

s curious one~ tbat- Pacific, as a monopoly' sbould :tn some, manner" 
. , " . 

be restr::dned in its. gx~b shows less tban an understanding of' ,," 
, . , . ,', 

the deliberate public policy that utility services or cOtml'lodit!es> 

subject eo full and fair regulation hasbeendetemined'astbe:' i" 

. .' ,"", 
.' " ,~ 

means of servingtbe public. ,liwill,not be long1I.l'tbe·£u~e." 

when tbe relatively staall size oftb~ Red~oOd'Emp1re'tei~hoti~: ' 

CQ'Qpany will bring back to this· Commission' all' of tbepr'oblexns 

cu=iSing nom lack of e~it.al resources, lack ofab:tlityto-provide' , 

expanded calling areas and all o£tbose otberproblems''Whicb>, 

bedevil and beset us where separate' telephone c~rporations' adjo:tn. 

I sbould also point oU.e by way of a technieal'b~t,' ., : 

nonetheless. v<llid o:Oject1on that Redwood, E:npire is, bei;ug~tl.1:bo-
, " 

rized 1:0 estabJ.j,sb',~cbange telepbone service beca~se "tbe'public 
. . .. ' 

interest will best :'be' served"tbereby~ , And" upon "tbatbald:.: coo':':' 

elusion,. and no more, wbich of neeess.1ty:must',disea-ro much ofwbat' 

we know as to the advantag~s of a large.r and supe'l:ior,t~lcphone' 
. ,\' , ;'.'" . ' .. ' 

San Franeisco7 Cal.ifornia ".". 
. ,," , 

Marcb23, 1965 
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