Dec:ls:lon No. 68777

&

' BEFORE THE PUBLIC UTILITIESA"CO’Q'MSSIQN OF THE STATE .OF. CALIT:‘O‘%NIA

In the Matter of the Appl:.eat:!.on , - | |
of the CITY OF L35 ANGELES, a Application 1\Io 46864

nuaicipal corporation, ‘to. widen (F:Lled August 3 1964)
and improve Paci...:.c Zlectric:

Raflway Company's 3an Bernardino Line
Spuz I‘rack Crossing of Alcazar Street. _

- om e

Roger Arne'bergh, Cn.ty Attorney, by
Warren I. Jolfe, for appiicant.
Walt A. Stelger, for Pacific Electric

Railway Company, protestant.
Johna-l;’f_Uklej_a, foxr the Comm.so: on.
st ‘

221 ‘.1!"2;'9.‘!!5 o

Applicant C:lty propose° to w:.d._n, realign and :f.mp"'ove
Alcazar Street to accommodate add:.t:.onal veh:!.cle and pedestrian

traffic and to widen zad al..cr ’.‘.ro ..ng Noo 62-3.84-6

at grade of Alcazar Street and the Pac:tf:t.c r.lectric Rallway Company s
line.

A public hearing was held in I..os Angeles, California, on
October 13, 1964, befoxe ucaminer DeWolf at’ which tme five ;

witnesses. testif:.ed twelve exh:x.b:.ts were rece:wed in evi;dence, | SRR

azd the matter was subm.tted

The a.pplicant alleges that the public need will be served
by the proposed improvement of the crossing, tbat thc County of
I..os Angeles has. prepared plans for the widen:.ng. realignment a.nd

mprovement o33 Aleazar Street and b.as authorized the City to




contract for the construct:.on, and that tho Cmmci.l of the City o.;. Y

Los Angeles has approved the. progect. Sketches of the proposed
improvement are ‘attached to the application as "xh:.bits A and B. o
The application alleges that the. Paca.f:f.c ...lectric Railway‘: o

Company's San Bernardino Line ' smgle track spur crosses Alcazar

Street appro:d.mately 100 feet west of Soto Street the :I.ntersectionf.“ L

at Alcazar and Soto Streets being slrghtly offset. San Pablo |
Street is :.mmed:.ately west of . sa:Ld' crossrng and parallel to Soto
Stxeet. 3By way of two awkwm:d jogs at San Pablo Street, A.lcazar
Street becomes Henry Street.west thereof ‘Ihe cont:.guous area
north of Alca..ar Street between San Pablo Street and Soto Street

is predomnately light manufacturing, the contrguous area south

thereof is predominately comercial and multiple residential w:[th S

governmental facilities in pro:cu‘nity therew:.th- . Alcaza_ Street o
presently has a roadway width of appro:d.mately 25 feetr A traffic
count on June 30, 1964, showed that 4 416 vehi.cles traversed the
Alcazar Street crossing at Soto Street during a 24-hour period
generating traffic delay and congestion. : |

'Ihe City proposes that the crossing be w:Ldened real gned;;:-;“f;” O

and mproved with curbs gutters sidewalks and asphalt concrete

pavenent prov:rding a §4-~foot m'd“' roadway and two 8-—foot w:rde Park- e |

ways. The application alleges that the widemng, realignment”f L

and improvement of Alcazar Street will elrminate the a.wkward 'ogs

at San Pablo and Henry Streets and at Alcaza.r and Soto Streets,}: L

creating safer and more eff:.ci‘ent traff:.c flow with Henry Stree'tl,?"fi‘fy“"ﬁ o

the Bazard Park, General Ho.,p:.tal and otner govemmental"" agencies




The City presented the testimony of three of :!.ts pzogect St

engmeers in support of the application and offered Exhi‘o:.ts
th"'ougn 7 vhich wexe received into ev:.dence. o | P

The Railroad appeared and protested the applic...tion, but :". ! “ a
d:d not oppose the :.mprovement of the crossing. 'I.‘he :Lssues | | ;
raised by the protestant :z.nvolve the type of sigral protection to o

be instzalled and the apportlonment of the co.,ts of the crossing

. improvement and tke signal protect:.on, and the claln of the pro..cetant -

for comocn...atr.on for add..tional ea.sements over the railroed r:x.ght
of way for tke real:.gnment of the street at the crossing. o
Applicant has -ecommended the :msta" lation of two No 8 flashing
l:.gnts for the protect:.on of this crossing, _whi e the Railroad R
recommends thet the flashing lights be augmented with gates.,i_, | Sy
The evidence is that the Railroad's Operations at the

crossing usually beg:.n after midn.ght and extend tb.ro.xgh 6 or 7 a.m.,-g'}\f‘ B

and generally coincide w"th the min:!.mm tv'a.ff:'.c flow. Exhi‘b:.t 11

is as follows- ,

Alcazar Street - Relocation,- WideningandLowering. RS L

RAIL TRA’E‘FIC

Sexvice Provided: Seven days per week . o
‘ : two to three round trips daily

Mz2jox Move consists of from 10 to 12 cars. per day. -
Other Moves made for switching purposes vary im
aumber of cars handled from 0 to 5 ox o
Speed of trains permitted by timetable: S 30 . p.h.
Actual speed generally obsexved: Northbound 10 m.p.h.
o .aout.mound [ __4.5» . p.h..

The improvemert of the croso:.:xg by the C:.ty calls for lowering ~

400 feet of track one 2nd one-half feet and the real:.gnmen




'A.'46364-I’/d$,** |

the J‘.ntersect:.on S0 that: present port:.ons of the street easements

would be xeturncd to the Ra.x.lroad wh...le otncr po ..lons of thc

Railroad right of wey would be required for the .,treet J.ntersecta.ono L

The locations. of thcse portn.ons are set fo::th in Exhib:’.t 8, wh:'.ch

U"

a blueprint of the Railroad right of way and this intersection. )

Exbibit 9 is the est:.mate of costs of the protection and

improvement of this crossing as follows

Alcazax Street - Relocationm,
Wn.oem.ng and Lowexring -

Sxmary of z.stimates of Coe't

Track Recoastruction for ;.\elocated
& Widened. Crossi.ng s

Track I.ouenng :
Within Linmits of Cross:i.ng '
Outside Limits of Crossing

Witbin Limits of Existing Crossing
within lizits of Widened and -

Relocated Crossing ‘ 0
Total ‘rraek and Pav:i.ng . m -
Grade Crossing Protection : I

2 Yo. 8 F.L. Signals with Gates L $15,165-.‘.‘f?_~i{5
2 Yo. & F.L. Signals N

Total - Track, Pav:.ng, No. 8 Signals w::.th Gates o $27 395"“"”;;;‘
Total - Txeck, Paving, No. 8 Signals - -2, 575‘;5 B

Exhibit 12 is tke Razlroad's proposed aoport:.onment of
the costs of upgrad:.ng ‘the cross:.ng as. follows




'A.&S%ﬁ-*%ﬁ**

Proposed Allocation of Costs o
Alcazar Street - 6T-3. 83-C

Ranroad};{ .
Signal Work - ‘ L
Replace #3 with 2 No. 8's with gates s 7,582 ,

Track recon.struct:.on in e:d.sting : S .
street (35') A 2,250 .

Track recomstruction Zor. relocated
widened street _

Track lowering | 5,060
'?m' Widfh‘ of"e:d.stingi::f L o 640 e

Pavi.ng widened portion
: $IU 2:72 $I7 2322

Wn.tnesses for the Railvoad tesciﬂed to thc valuc

T -4‘4,’

of the easements used in the proposed‘ -ealignment of txze crossing,
they meacwmeed the poxrtionc vacated arnd the addit:.oncl cr:ounts

«o0 be taken iato the crossing and totaled up t'ha san.c *Tn I'.mh‘* b:'. 10,

. /"—r' "”‘A""-‘“-\..,; T

a5 follows:

Alcazar Street .-.‘Rel‘o‘catibb‘,-,-"‘ |
Widening and Lowering

Property Valﬁes o

Longitudinal Highway Easement - 680 sq. -ft‘.-.;-‘.@‘f $1.50 "¢ L
Lateral Highway Easement (Crossing) 5945 5qs ££. @ 1507 8,9
Slope Casemernts - 400 t¢5 0 = 900 ft. @ l 50';':;1[ 1,
Slope & Drainage _ o j
‘Lascments: 589.')‘ 470 f‘788"<: = 181;7;, Ge ft. @ 1..50 2T

Eighway Vacation & Quitclam : 2600 v({o £t. @ 1..50 3y :
L Net I-‘ee Value Sl




The Commission finds that: : |
1. The separation of grades at. the proposed widened and
improved crossing is not practical at: the present time for the
reason that this is a spur track and tra:x.n volumes at th...s |
crossing are relatively low.  There are a number o‘ other main
line crossings within the area on which available funds should be
speat p"ior to considering this 1ocation. : |

-
T
. “ )

2. “There are mo issues in connection witb. the application |

of t.he City to improve ..he crossing. The only :.ssues concem

the necessity for the installation of improved cross:.ng protection o

and the cpportionment of tne cost of the addit:.onal crossing

protection and cost of improvements ...ncluding claims for add...t:.onal'lff"*'

ease.menta and apportn.onment of these costs.

3. " The recommendation of. the Roilroad eng:’.neer for
improving the protectn.on of the railroad crossing of Alcazar
Street: (Crossing No 6‘1’ 3. 83-0) whcn the s"reet is widened and
*ealigned by installatn.on of two Standard No .. 8 flashing l*” ght
signals supplemented with two automatic cross:.ng gates is
reasonable, and should be adopted and said signals should bc
co-ordinnted with the Soto Street traffic lights. N

4. Publ:.c health safety, convenience ‘and necessity requ:x.re T
that the protectn.on of the crossing at Alcazar Street i:z the |

City of los Angeles be upgraded by installation of two a«tandard

No. 8 flashing light signals (General Order No. 75-B) supplemented;},’_*" RN

wit... two aatomatic crossing gates, to- be done w:.th the widening e
and realigning of said cross:.ng, as provided in the following order.,‘ .




5. The claim of the protestane Raeroad fbr compenqation ;j;;ﬂfff'[fﬁ

for the addi tzonal area reqnlxcd to xmprove thlo cross:mo ic \
without any preccdenc and furthe: ‘the Railroac benefwts eqnall;
with the City in the easemem:¢ dedxcated at the cross;ng to
sexvice of the public, o | "hd .

6. The Railroad.iecexves no benefmt from.the cheﬁge *n
rallroud grade alxgnment and the cost of ~hlS should be oorne
by the City. _ . | - H' | “;‘_

76 The cost of installction o‘ the signal protcctio*
should be borme equally bj thc Cxty dnd,thc naelroac. _

8. Allocation of the cost of maintainlng.protectzve .
devices at. tne—crossxng, herein conccrned, ohOﬂlQ bc defczxcd

watil fﬁxther Comnission deciszon is Lssued.~,
QLRE

IT IS ORDERED that: ff‘" SR
the grade crossing at Alcazar Strcet and the Pacxfxc Blectr;c
Raflway Company tracks Gcross;“g No. 6!-3,83-0) substantlelly rn
the manner and in accordance wmth thc plans mntroducec 1n fhis
proceeding, subject to the condition,.as hercin.cet ferth.,;,‘

2. The work requzred to be pcrxormcd at saLd crogsxng

1. The City of Los Angeles is author1zed CO w;den and mmprovepy;?ﬁ'“"V

between lines two feet out ide of'*avLs and the work o; inqtellxnéffg,ff7*w

oigngls and automatic gates Shall be performed by'tne PaleLc

Eleetrie Railway Companyo __‘” ',’__ -
3. Pac;fzc E cctrmc Rallway Company Shall bear fne ent;re'

cost of preparlng the tracms uO recelve tne pavement for FHe

‘widened po:tmons of the c:oss;ng between 1ines two fcef out de




of rails and the full c_ost of improv:’.ng the present crossing
between such ln.nes. , S o

by Crossing protect:n.on at said crossing shall be by two
Standard No. 8 flashing light signals (Gencral Order No. 75—3)
supplezented by two automatic cros sing gates.. 'rhe Cn.ty of I.os |
Angeles and the Pac:.f:.c Electric Ra:.lway Company sha"l each bear
fifty per cent of the costs of inotallation of saa.d flashing
lights and automatic gates: at oan.d cross:.ng.

Se Allocat:.on of mamtenance costs for p::otec«,:.ve dev:.ces

at the crossing is deferred until furtber order of th:x.s Comm:f.s- L

| sion. T
6. Within thirty days after ..he complet::.on of the worlc
here:x.nabove authorized applicant znd protestant shall nom.fy
the Comm:.semon in writing of the comp" :.ance w:.th the cond:.t:‘.ons
hereof ,‘ T
7. The mprovements hexes n prov:x.ded fox are to be com—e-;y -
pleted within one year from the datc of th:Ls o:.der. L e
'I'he effect:.ve date of this order shall be twenty days
after the date hereof | B |

MARCH ,1965. T

~ Commissiomers it




SEPARATE CONCURRING OPINION-OF comz:ssmm .mov;- .

At the Commission conference of March 9, 1965 I Jomed*ﬂ-

in sevexal orders which followed the past pract:.ce of asscss:.ng |

all siznal ma:.ntenance cost to thc ra:.lroads. | a.o avo:.d any delay;f.'- : ;

in the processing of the cases then befo*'e ns (some of wh:.ch had

been ready for dec:.s:’.on for several weeks) I gned the orders

as written but did- not then have thc opportun:a‘.ty to suom:f.t a

scparate wrz.tten opinion c*cpla:.ning thc views I have reached on

this sx.b;;ect. The instant case ofrers a sultable occas:.on for

that explanation. - | ' L L o

I do not oppose a poliey approach, It may well be bothjw‘_; _: el ‘ i

practical and fan.r to lay down a gencral rule appl:.cable to all. ‘

but the most exceptional cross::.ng srtuatn.ons.. I note, ‘Eor examole,l-

that even the two Comni°sioner° who opposed last year s poln.cy

dctermmation have. themselves almost :.nvar:.ably urged a 50 50

apportionment of maintenance costs, Even certa:.n p:.cces of ,

rending legn.slation scek to establ:.sh a consistent rule appla.caolc

to all cases. At the same t...me, however, L bel.s.eve thar ::_t :'.s _

:.nappropr:.ate to adopt suc‘h a broad rule :'.n a s:t.ngle case involv-;

ing only ome crossing, one ra:.lroad and one publ.t.c ent.n.ty. :

Bcing genexal in application, the. rnlc should be gencra rn ‘ |

:Comnlat:'.on. T is cleax th:.s problem z.s sta..ewn.de in’ character | o

and will increase comensurate w:’.th ‘the phenomenal growth of the

State. An opoortunity, therefore, should be' affordcd all ra:.l-

road.., public agencies, and :.ntercsted persons to part:x.cipate,

zad our own staff. should be. callee upon to develop pert:.nent o

_nformat.x.on.‘ Specif.:.cally, I do mot ‘bcl:.evc that tnc record in S
ases Noss 7463 and 7464 (Dec:.s:’.on No.. 66881) prov;de° a suffs.-i“"\f-““-“ .

‘cient 'bas.:.s for an oxder b:tnd::’.ng in all future cross:.ng cascs. |




Y 3

Were this an approprn.ate time, I would urge the
:mstn.tut:’.ou of a broad :.nvest::.gat:.on to determ:[ne whether or not |
a General Ordexr should be promulgated to govern s:.gnal ma:.ntenancew
cost, However, the pending leg:.slation to Wh:LCh I have refcrred |
makes it impractical at th:.s moment: 3 1% tmdertake such an., :.uquiry. E
If adopted, any of the proposed statut:es would largely elimmate'zwf o
the issue and would, it seems, rends.r a Commissn.on invest:.gation‘t"j? | |
unnecessary. I believe it preferable to await the act::.on of the,l“‘if“f‘._:‘ ;‘
Legislature. | | o S
NMeanwhile, orderly prooedure calls for cont:.nuatn.on of f:‘ o
past Commission praet::.ce. I do not. feel that actlon .m a singlejf”_‘_:; i
lmited case is an approprn.ate bas:.s for undoing the present |
pol:.cy any more than it was an appropr:.ate bas:.s for establxshings“ |
that poli’.cy. For the present, therefore, I w:'.ll vote to- contlnueﬁ ) '
the e::x.st:.ng practice, _ | e ‘ e ; |
I note that in the past the Commiss:‘.ou has somet:.mes | |
‘defexrred the issue of signa]_ maintenance cost and at other ta.mes
has decided this issue when signal protecti.on is ordered' on
Maxch 9, l9o5 both types of order were issued. Apparently the
:z.meo..c.te effect is the same--w.uthout sn order apvort:.oning ma:mten-
ance costs, such costs w:.ll neeessorn.ly be pan.d by the rai.lroad'- .
because they will own and maintain the equn.pmem:. Fy‘ own prefer— - |
ence for the time being is. to defer all dec:.s:.ons on, this :x.ssue, |
and I suggest that future orders be prepared accord:.ngly.
may uot nake any d:.fference, but a postpouement of dec:.s:.on :.s
zore con...:.stent with my own- :Eeel:.ng that tb.rs is ue strll needs
to be resolved by leg:.slation or 'by a future Cmsn.on :.nvestn.- :‘ S

gation,

Dated at SananM _n ,Callfoma,this-‘-’.’ia.c
day of MARCH '4’ 1965.,' R TP

Wl Gatov, Comalssionex . =, .|




T A 46864 apl

COMMISSTONER PETER E, MITCHELL DISSENTING:
I dissent in the order as written. The subject of sxgnalﬁu;
maintenance cost is not recent ‘in or;g;n for th;s Comm;ss;on.,fnoruh.'
is it novel with any regulaxory'body possessed with jur;sd;ctuon .
over the operatdon of rallroads. Indeed the wealth of materxal
publishked on thzs-xssue alone, 1a;d end to end would encircle the
entxre ra;lroad network on the North Amerxcan.contmnent - |
The Calzfo:nla Publ;c-Utxlxtxes Commlsszon has conducted ?fe“ir‘x‘
a multitude of proceedzngs ;n.thds area‘wmth the ra;lroads, govern—7i*ﬁ o
mental agencies and our staff partmczpatlng.d The Interstate Com— ”;‘
merce Comm;ss;on has made 1u£1n1te suudles on ra;lroadﬁmadntenance
cost, Even the Natxonal Assocxatxon of Rallroad and Utzlxtxes |
Commissioners has periodically entered 1nto the dlscuSSdon-y The -
simple truth is there is a plethora of op;nxons, all ava;ldble for i‘“‘
review, | | | i e
The facts may expand wmth the-passage of tame. There are«ﬁwﬁluffi
more antomdblles on the hdghways today hence, add;t;onal ra;lroad
crossings. But these developments are forseeéble. Theyww111~not~.e‘
affect the determdnatlon of whether raxlroad erosseng smgnal pro-
tection is a cost of the razlroad do;ng bus;ness or. an.expense of
the government in protect;ng 1ts cztmzen,.j
A najor weakness of the so-ealled governmental adm;nxe f71
strative process is the refusal of regulatory bod;es to~make prompt ;fiwd‘-'
and expedltxous decmsxons In thls epecmfmc 1nstanee, for us to
commit ﬁhe 1egxslature by wa;tlng unt;l 1t acts- for us to 1nformu
the part;es that'we._;z znst;tute a future ;nvestigat;on. for us

to do nothing - is- to evade - our 1nhexent responsibxlxﬂy. ”,f-f”




The California Public Ut:.l:.t:.es Ccmma.ss:.on has a duty to.f' el

execute without delay the matters before :x.t and -to szgn such

orders as are responsn.ve to the best 3udgment of :.ts members If

=2 nmajority of the COnm:.ss;.on desires: an J.nvestlgat:xon into any

facet of utility regula.t:xon, now. :.s the t:.me fo:: acta.on, not next 3

T

wee;c, next’ month or next year. '




A. 46864
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BENNETT“ Will{am M., Commissioner, Dissenting Opinion'

The issue of maintenance costs is neither new nor ;’f
complex. It has only recently been.the subJect of a thorough -
hearing at wbich the position of affected parties and particu-’i:
larly the California railroads.was stated fully. th that it
had to be, since this Commission well knows the problem, but
nonetheless a complete hearing.was again,afforded, and tbis R
policy'wbich werely imposes upon.the proper party, tbat is ‘C? j.”
the railroad the obligation to maintain railroad property
and to~pay for such has in’ effect recontly been approved by
the Supreme Court. of the State of California when it denied
review in “that proceeding_entitled SVF. No. 21885, Southern

Pacific Conpany, a corporation, Petitioner, vs. Ihe Public

Utilities Commission of the State of California, et al., Res-uﬁibo;fc

pondents.

It bas been plain to the Public Utilities Commissionfilfﬁf"'r\'

of the State of California and to its predecessor in name, theff,”

Railroad Conmission of the State of California, that the rail-a.“ s

xroads of California should properly'maintain railroad propertygﬂf;

and the cost thereof should not be thrown over. to tbe munici-:5 |
palities of California. The common sense logic or sucb a Comrfr.
mission conclusion is. apparent wben it is borne in mind that
this Commission was created for the protection of ratepege:ar
There has been a consistent effort thus far by a.minority of
the Commission to impose the burden of certain railroad costs
upon municipalities and taxpayers thereof. This attempt to B

depart from a long historical policy does not serve the public

interest: even though it does serve~the private railroad'interest;ﬁ"' G




Neither does it serve the public interest to defer e
decision on this issue._ In my opinion by - law there is an -
absolute obligation to dccide issues within a reasonable time.
To delay this issue may avoid the decision making process but
I bave grave doubt that the law permits us to avoid issues
simply by an arbitrary deferral. This Commission has an 'l
obligation to itself and tothe parties before it to render o
decisions with some degree ofrexpedition. Failurc to dolso
constitutes less thar a complete performance of public duty.‘
And with the backlog of cases which is beginning to mount | ‘
once again towhich is now to-be added tbe e maintenance cases,.fﬁ
we shall soon become the Commission of tomorrow s decision but
never today. It may be basic bnt the fact that it is basic does

not make it less true, that regulatory agencies-were created 1n

the first instance because the courts wexe net eqoipped to decide'ffml*"f

with reasonable diligence the complexities of regulation.‘ And so‘l o

anong other attempts to expedite the process. regulatory bodies

with sufficient staff were created so that results‘could obtain

with some degree of Pz omﬂtness.. I deem it a snrious matter along bff,.JV

with the other pending,cases wbicb are acqniring a vintage because?t

of delay and indecision tbat we' should now- apply that delaying
tactic to these cases. It is not an: excuse that the Legislature

may by statute determino the assignment of costs, nor is it an

excuse that certain mcmbers of tbe Commission favor this legisla-:fgf”ﬂ e

tion. Until by law our obligation to decide is removed or modi--
fied, it is gfacumbent upon this Commission witb tnis as‘in other

cases to render decisions and to vote.




The responsibility of decision is ours under the provi-?fﬁ;‘*‘
sions of constitutional and sterutory 1aw and we can neither -
escape nor long defer tbem out of the hope tbat the Legislature,fiffte7vl"

way relieve us of a problem.

In closing, so far as I am concerned I shall continueﬁf”i

to insist tbat this issue of maintenance costs be decidcd and

not deferred. I point out that I am ready to vote uponlsuch N
matters and I &x indeed anxious to vote. upon all of those other':h
cases which bave been prolonged, procrastinated deferred and’ )
delayed. That mucb abused phrese reguletory lag is beginning.f

to acquire a serious relevance to»our activities._

San Francisco, California

Maxch 23, 1965




