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Decision No. 68777 

BEFORE TirE PUBLIC U'IIlITIES COi. .. .lMISSION OFTHE' STATEOF,CALIFJRNIA "".' 

In the 11atter of the Application 
of the C!1Y OF L?S ANGELES, a' 
mu:l.icipal corporation •. to widen 
~d improve ?acific Electric .. 
Railway. Company's 3al .. Bernardino Line 
Spur Track ~ossiDg of Alcazar Street... . 
- ______ ~_ ....... _.'._ •... ...J. 

Roger Arnebergh.) Ci ty Attorney, by 
Warren I .. 1i7olfe, for applicsnt.. '. 

vlaT£A:-Stelge£·,-· for Pacific Electric' 
- -Ra-i:J.way 'COmp.;!ll'Y, protestant.. .' . 
John P .. Ukleja, for tbe COmmiss1.on -s:ta££.---- . 

o po I N I ON '-.- - - ~ - - " 

. . 

Ap?licant City proposes to wieen,. realign and imp:ove 

, 'J"I, 

. "" '1 

" ... / 

A1c~ar Street to~ accotmnOdate additionalvebicle and' pe'ckstrian:, . . . :1': .. ', 
...... / .. 

traffic and to w":e1eu .:nd altc: C:o::s:tng. No(> 6'X-3,.C$-C;, ~i ; ..•. 

a.t grade of Alcazar Street 'and the' pacifiC' Zlectric"a::dlway Company's;· 

li:l.e. 

. A public heariDg was held in Los .Angeles~Califo,rn1a,.on. 
, . 

October 13, 1964, before £xam1ner . Dev70 1£,. at 'Whidh :t:i:me ·five 
• • • I L 

wi toesses testified, twelve exhibits were received: in evi'dence, .•.... 

and tile =;: ,,:::::::::e8 that the. public need will bci;erved 
,-;.. ,.' ' 

by the proposed improvement of the cro'Ssing.; ~t·thC';COtmt.:J'.'of.· 

Los Angeles has .prep.a.redplans fortbe widening,.. real:tgx>~nt.:·and<,·· 

improvement of A1cazar.S,treet'and: hasauthorizedt:he 'C1t'y'to . 

~., .. 

-l~ 

" I,.·· .. 

".: ;, 
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contract for the construction" and that tho' .council: of1:be City'of, 

Los Angeles has approved the\ project. Sketches: of'theproposed', 

improvement are attached to the application asZXbibi~s:A::and: ,B..:. 

The application alleges 'thatthe pac:if:[eElec~ric'R~:[l.way , 
. , "t . 

Company's San Bernardino Line single track sPUrcro;ses:;A1caZa~~ 
" ", Ie)' 

" 

Street approximately 100 feet::west of Soto Street~ 'the :l.ntersecti6n ' " ' 
" " ~ , 

at Alcazar and Soto Streets being' slightlyoffset~' 'San?~b.l:o. 

Street iS'immediately west of said,crb.'ssing. aticr paralJ.~l:to:~,to" 
. . , . '. ," "", ;'" ,,' .. 

Street. By way of two awkward jogs atSa:il ~ablO:Street,Alcazar ' 
• • I '.. ,': ' 

Street becomes Henry Street .. west thereof. '!be:','colltigUous al:ea;' ,',' 
, ~, 

no,,-..h of Alcazar S~reet between San Pablo Street and So,to,:stieet 
.1 "\.-., 

is predominately lightmanufactUrlng; the contiguou~;, ~ea south i 

thereof, is predominately c01XlrDercial ,and 'multiple: "reS~den~ial')," ~:[th" 
governroental facilities in proximity therewith .. '" Alcka: s.tr,eet: 

presently has a roadway width of~ppro~tely 25 feet~ 'A traffic "" 

count on June 30, 1964, showed that 4 ,416~ehicles,traverseci'tbe:,' ' , 
. . ' , ' ~. . . ,,, 

Alcazar Street crossing at Soto Stree't'during"a24'-b6,ur,'peri6,d,'" 

generating, traffic delay and congestion. '.1' 

," 

" , 

, " 

The: City proposes that ,the crossingbe';widened~ realigoed: 
'" ," .J'" .' ,'. ,,'I 

" ." '. ' : :"\' "( "',~' 

anG. improved, with curbs, gutters" sidewalks a.."'l.daspb.alt"concre:te'" 

pavement providing a 64-foot wide roadw~y 'and' "tw~"'S-fO~~ 'wi&-;~:ark-:' 
",Ji " 

ways. The :lpplication alleges that the wide~~,. r~ali&nment "" ' 
I .' ,., 

and improvement of Alcazar Streetw111,eliminatetbe; 'awl<wareJ::'jogs, 
, , :~" I. .! "r" :>:" "i., 

at San Pablo and Henry S;treets.and: at Alcazarar1d'~So,t'C>'Sttee.ts~:<:thus; 

creating ,safer and more efficient' traffic flow with:Benry:"s~~~~i/" 
the Hazard :Park, GeneralHo~p:Ltal, andotaer, g()vermne~'t8.~, .. agetic1e$: ", 

in the :area .. 
!, , • 

, '~ , 
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The City presented the testimony, ofthree~o,f,1t~/p.:oJeet"", ,,' 

engineers in sUPPort. of the appliC3.tionand offcI:ed Exhi;:i.ts l' , , ' 

th:o\lg1l i which were-received, into' evidence. 

'Ihe Kail-road appeared and protested theap?l:teat:[o~,.but' , 

did not oppose the improvement of the crosSing.. The', :ts~~s, 
raised by the protestant in,,·olve the 'type of signal p~<>tectionto; 

. ,., •• ) " .,' " .,.. .' I • 

be installed and tile apportionmento£ the cos:tsoft~ec~o:s~ " 
• .,." I, 

itlp~ovement and the :;ign.Jl l?ro~tion, ~nd the ela:l.tlofthe: P'l:O~s.tont ' ' 
I ," . • '. ," ," .,' : 

for co~tion for additional easements overtbe ra11ro'ad,r1gh1: ' 

of WD.y for the realignment of tbestreetat the c~OSSing~",' , ,'., " ' . 

Applicant has recotmnendedtheinstallation of twc><No'~,'S,f:l3.sb.l:lg. : 
, ',,' .. , 

, • " I i 

lights fo:: be protection of thi.s crossiDg.~wb.:Lle,':the'Rclilroad 
," '" ,.,' , 

:ecocmencls that the flashing lights be, augmente:d< :with; gates:; .' ",' 

'Ine evidence is that the Railroad"s', operations at the.: , 

crossillg usually begin after midn!.ght' and extend 1:b.roUgh6:or'7a.m .. ~ 
, " 

a:ld ge:lerally coincide with the minimum traffic flow'. ' ',Exhibi,t',ll" 
• " . ' ",I 

=..s as follows: 
,. ,"" . 

r" :-, 

Alca%.:Lr St:eet !" ' .. 

MIL TRAFFIC ' , 
-~ 

, ' , 

Service Provided: , Seven' days', per week., , 
"t'Woto ,three, rOU:ld:t'dps cla1ly 

11ajor Move consists of from 10 to 12'carsper, day'.,' 
Other lo'Ioves m.a.de. for s·.dtching,purposcs vO"J.-:! in ' 

:l'tlrllber of cars handled from,O to, S or&. ' 
Speed of trains permitted by time'table':' , 30 m.p.h~' 
Aetualspeed' gener3l.1y· obsO':ved: ~;ort~'lbOtmd 10 m.p.h. 

Sout'1:i"ooand' 15"'m,~.fh.h~' , , 
, " 

!he improveme'C't of the cross~s.by the' citycallsfor"lC>WerlDg,',,' 
. ,'. .' ... ",. '" .,:"': . '" " 

of 400 fee't of track one and one-half feee: and>:,the realiincent-:', oi;,::: ': ' .. 
. ,'\' ,'''' \ 

-3-, ' 
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. :, .~', ,'-' 

..... ," 

the intersection so that present portions of the street<, easements: ',',' 

't'1Ou16 be returned to the Railroad .. while'other, p' o~"t:tons~£,:,,'thC-" , \' , I 
Railxoad rlght of we.y would be required for ~'s~ectint~rSGcti6~~'" :,! ' 

!he locations. of those portionc-, ~rci set forth, :LnExhibit ' 8~" wbich-i~ ~ ,,'!' ' 
~ blueprint of the Aail~oad- ,right of way and thisiritersect'io:a..;, 'J 

. :,. l' i. _ " I ,~ " 

Exhibit 9 is the estimate of costs, of· tbeprotect:Lonand " , ! ' 
" ~ 

improvement of this cro$siDg as fo.llows: 

Alcazar Street - ~loc~tion, 
'(-1ideningand Lowe:ing 

Sucma;y of ZstimAtes' of Cost, 

'r.rae1( Reco:lS-tructio:l for ~elocated 
& v11dened Crossing, ' 

Track Lowering 
Within Limits of ~ossiDg , 
Outside Limits of Crossing 

paving. 
Within Limits of Existing, Crossing 
Within licit$. of Widened and' 

Relocated Crossing , , 
~otalTrack and Paving 

Grade Crossing P1:ote~tiou '. 
2 No. 8- F.L~ Signals wi1:h Gates 
2 No. SF .L. Signals' , 

~otal - Track, PaviDg, No. S Signals with Gates 
'Iotal - Track, Paving;, -No ., 8 Signals 

""". 

'640" 

260' , -
~I2,rJ(J: 

$1'>~165~: ,.,. 
8,84~', 

$2i~89S'" ' 
,21,.575'. 

• c i I· 

C",. 

Exbl.bit 12: is the Railroad'S. propose<!,app<>rt:ionmento,f , 
• ',I , 

the costs of upgrading 'the eross1D8,as, follows: 

. , .. ' , .';'",' 
-, 

, ", ,'1' 

" '" 
'," ' ,', 

"'," ,L :'.,' 
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Proposed' AllOcation of Costs , 
Alcazar Street- 6T-3.83-C , 

Signal,Work 

Replace 1f:3 with 2 No. 8 t s. with gates 

Tl:aek reeonstrl.lCtion in existing. 
street (3'>') 

'!ra.ek reeonstruction!or.reloeatcd 
widened street 

Track lowe~' 

Pav1Dg - wid~ of existing:,': 

po av:Lng -widened portion 

'&ailroad" 

$ 7,582" ".$ 7,Sst 

2,250'.' 

. . . . ' ' 

4~520 . 

'$' 0'60" .... , 
.' ' ............ C' • 

".'.' . 

,.640>' 
., ~, 

", ,'I 

Alcazar Street - Relocation,. 
Wideuil'lg and' Lowerl-ng 

Property Values. 

!..o:lg.itudinal .Highway Easement 
~teralRig.b.way easement (Crossing) . 
Slope ~r..ts· 400,P 500' , 
Slope' & Dra:[l'lage . 

:Eascments 5S9 f. 470 f. 788: 

LESS 

= 

= 

680' sq. ft., .. @' $1.50 $: l,020' , 
. 5945- ~q. fto @", 1 ... 50 '8:,.918.,,: 

900' cq.,£t'~" ~~ <l,~SO',:,.1,'3S0~',· 

184TSq.'~f·~:,.@ < 'l:~50' ':. " 2:~'7;6i:; .. , .'. 
',' '. .. ,$14 "oS8,~', 

<',~:<' ;,; . 

,. 

Highway Vacation &: Qui tcl.am .' , 2600"cq.'· ft~,,@ ..•.• :1.50.. .'> '~~ 906:[:;':':'.: 
Net Feeyal\1e:",:," ,::.. ..~f<}~;:;:!~."·:,; 
Easemen~·v~~·:',., ' :.' . ,$'>~P7~::::';,,:,:,,·: 

I' , 
I' 
I" 
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!he Cottmlission finds that: 

e. 
' .... '. 

. 
'. 

1. The separation of' grades at the proposed w1deneda:ld·. 
'. 

improved crossing is not practical at the present .timef()r the . 

reason that this is a s'Our' track .md train volunes at tMs .. 
crossing are relatively low. l'hereare a number of·oth(!~·,mdn. 
line crossings w1.tbin the area on wb.ich·availabl~·funds Should.:.be 

spent prior to consideriDg .this location. " .. y 
': 

2. 'There are no issues incotmection with the app,licat:Lon. 

of Qe Ci.ty to improve the. crossing. The' o~lyiS:sues 'concer.o. 

the" necessity ,for the installation ofi.mprovecier~:ssirlg·.protec'tion··, ••.• 

and the c'!pportiomnent of tile cost' of the addition..il.crossi.ng.· . . , ' . 

protection.md cost of ittiprovements' including'claixxi.s for,:add!.tional, .... 
I . . 

easements and apportiomnent of· these costs. . 
. ',' 

3.' Ihe recommendation of the .Ra.:tlroad. eng.!ncerfO;r·· 

improviIlg the protec.tion of therailroa.d: cro:ss~g .o·f·Al~azar· '.' • 

Street (Crossing No. 6'I'-3~83-C)wbc:l. the s!:reet·,is:,wi~ned:'.md:' . 

::ealigned by installation' of two 'St:an~d No· ..... ~.' flaSlu.~,.l!ght 
signals suppleme:lted 'With t"NO' ·automaticcrossiilg.'gates':is· 

reasonable ~ and should be adopted'~" a:nd· Said's.ignal~:SbOUlcf,~: /., 
," c' .. 

co -ordi~ted with the Soto . Street traffic l:Lgl:i.ts~ 

4.. Public health, safety, conven.i.encean.d, 'necessity require' 

that the p~otection of the crossing a~ Alcaz:ar Street i;:the' 
City of los Angeles be upgraded' by installation o,f···two, st3ri&rd, . 

. . . ,..,.' ;' ... 

No .. 8 flashing light signals (General O'rder N~.· 7S~i)sllpple~~ted'," 
with two 4'Utomatic crossing sates, to, be done withtbe.' ;w1~xdns., 
<mdrealigning .of said crossiDg, as prOvided:tn'~'fo,ilowi1lg"order,~ ' ..... 

• \. > ""," 

.", ,\' .. 
"f '. "'. ",") 

,,"",:, .. ' 
l' . *'~ 

""'.,' 
'. ',. " 

:.1' 
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5. The claim of the protestant R.:liJ.road"for :cotllpensst~()n' 
, . .",' 

for the additional area reqt1ucd to improve' this ,crossing is' ' 
• • •• t 

witOout any precedent and :C-urthc:' the Rai:lroao' benefits'eqt!~'lly .. . ,.. 

with the City in ~e casetlentsc1edicated: at: the c~oss,:tng. to:' '. 
, " " \ ",' 

scrlice of the publico 

6. The Rail.l:oad receives no'benefit from tbe,che~ein;<' 

railro.::d grade alignmc4l.tand the- cost of, titis, 'should','ce 'borne '. , ~ 

. '. 

u:l.til further Cotimdssion decision" is ,:tssued'~ .'. 

O,ltD.ER -...- ,-...--
IT :::S OR'DEr...ED thet: 

.", . 

'.;"' 

'" '. 

1. The City of Los . A:lgeles , is autbor:tzed'cowiden'and improve: ;."" , .. , 
. .".', " 

the grade Cl:ossing at .uc8zar Street and' the ?.:Jcirlc'Elccer:tc . 

R3ilwJ.Y Company tracks (Crossi:g No. 6T-3.83-C~· s'Ubstan1:,i='liyin; '. 

the ~nne= and in accordance wltbthe p13ns introdt:cec1.:tn:'th~s' 
, . " -.;,. 

p:roeeeditl.g.> subject to the condl:tions. '~s herein. set f~rth .. ; .' 
, ..,' ',' . ',' ,.," 

" 

2. 'Ib.e work reqtd:red to be. periorm0d, at·;s::aid·crossing .. 
• \' I 

between lines two feet outside of. ra:tlsend . the. worlt.- o,f,-inst:~11ing ...•. 

signals and. 3uto:l3tie gat:es shall· be performed' ,bytae:":E>~~:d:fic·::: 
Elaetrle Railway' Company 0 . 

'," .' 

3. Pac~fic Electric Railway Company' shall' bear't!le
i

• ~ire .. 

cost of preparing the tl:'acks',to, receive' the pavement, for. the,' 

'to."'idcned po:ttions 0:· ~he c=ossini:"betWeenli:les'two:;fce:~: outs'!.<l(!-; .... 
, " . . ,. 

. •••. ,l • 

--7-- .1 I,', 

,,' 



of rails and the full cost of, improving. :tbe "present, cross:r.ni:~'··, 

betwoonsuch lines. 

4.~ Crossing protection at said crossing shall bcb7. two' 

Standard 1'To. 8 flashing light signals. (Ge~eral O~de~ No,/7>--B,) 
. ,.... , .. , 

supple.:ented by two automatic cro:;sing. gates.: The: City;ftos. 

ADgeles and the Pacific ElectrlcRailway Company,., Shall". each bear " 
fifty per cent of the- costs- of installation .of: said' f1ashi~ 

lights and automatic gat,es, at said crossing. 
, . 

'. ' . '. ' ,. 

5. 1Ulocation of maintenance costs for protective" devices· . ' ' '., ., 

at the crossing is deferred wtil further order, of :tbi,s,~ c~tomi$-: 

sion. 
. .. ' 

6~ 'V1:i.tbin thirty days.a:C-eer the cotlpletion,oftbc"work ' 

bereinabove authorized applicant~d protestant shallnoti,£y\ . " 

the Commission in writing, of the cO'C1plian~e wi~. ~the'conditiotis', 

hereof. 

7. !he itlprovc1!1entsberein provided for are to'be:.com-'" 

pleted within one year from tbedatco£ this' order. "." 
. '. "', -, \ 

The effective date of" tbisordershall be twentY' days" " 
, . . 

after the dat~bereo£.· 
,: 

-,", './, '.".' 

.. :. 

Dated at San Fr:l.nciscO- , Califorma,.this fl~' ------------------ ., , 

• ·,1 •. 

. MARCH , 1965. --------

'.," ,', ,I,' 
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SEP~ CONCURRING Opn'1:0N OF CO~IISSIONER.GA:J:.OV: 

At the Commission conference of March 9') 195:>:..I jo~ned 

in several orders which followed the past practice, of'assess,ins," . 
. ,I' 

o I:' ... 

all sis:z,wl maintenance cost to, the railroads. 'l'o .::voidanydelay . 

in the processing of thcc3ses then befo:,cus . (som~:of: :Which~ha~: 
. .. , ", ", 

been ready for decision for several,wee'ks)~.I signed.tbe~~' orders:' 

~s written but ~duottben have the opportunitY-to 'su1:>m1:t:~ ...... . 

scp~rate written opinion explaining the. views I ·havereaebed'on. 
, oj. t'.'· >",' 

this subject. The instant case offers a suitabl<i"oe'easiOtt'for' 
'. .: .,' 

that cXJ,)lanation •. 
I"., '" 

'.' 

,.' .. -' 

I do not· oppose a poliey.approach. It~y well;'be::both 
• " 'c '".I< , • 

1?ractical and £aiTto lay down a genera:l' rule', applicabl~:' to:'all': ' 

but the most exceptional crossing situations.! notc';f6r~Xam:ple'~' 

that even the two Commiss:£.onerswho' opposed loOst yearts 'pOlicy 

dctermination have. themselves almost invariably' u:cge<:(·3'50":SO'.,: 
. ' . . . . 

a:,:>portionment of m.aintenance costs. Even cert~in 'r)i~ees:of': 

pending legislation seek to' establish .a cons:Lsterit:'~le': appl:L.c3bie~ .' 

to all cases. At the same ti:me-' . however' I believe' . that it· is' .... , > '. . - , . . 
. '. 

i,:).appropriate to adopt such abroad rule in' a single·case1nvolv-
:;, ' ~ , , , .. 

iDg only one crossing> one railroad~ and one ,public 'e'O.t:t1:y. 

Being general in application> the rulc should be·gencral"in: 

fo:tX:lulation. It is clear this problem is statewide in.cb~raeter; 

and will :i;,ncrease com.ensurate w:ttb.·the phenom.enal ~ro~tbOf"th~.' 
State. An opportl.mity~ theTeforc~ should be' afforded all: rail-

. . ", . 

.:lnd ote:' own staff. should be. called-upon to develop' pertinent .... 

info'r'tlatiou.· Specifically> I do ~oe believe"tbat the r~corcl ~n .... 

Cascc l\!os. 7463' and 746lf· (Decision NO'. 66881)'proyrdes,.:'a:,'~'llff:t~;. 
" ".',' 

cient basis for an order binding in all '. fut~re , crOSSing cases' •. 

~l-

,',,",' 



' .. , ..... 
.:': 

.. 
Were this an appropriate time, I wou1:<:1,urgethe 

institution of a, broadiuvestigation to, determine wbetb~rornot ," 

s General Order should be promulgated to govern signal: maintenance' 
, , 

cost. However> the pending legislation to, which I ,have re,ferred 

makes it impractical at tbismoment to undertal(e s~chan'inquiry~ 

If adopted, any of the proposed statutes would:targelyellminate 

the issue and would, it, seems) rend\i;:ra COmmission> investigation' 

uuneees5aXY. I believe it preferabl~' ,'to. aW81~th~" 'action"of"tb~' 
, ., ": .. ' ',:,,', 

Legis.lature' • 

Meanwhile, orderly procedure, ca1:ls,.' for, continu~tion:'o'£ 
past Comission practi.ce~ I dc, not, feel, tb..a~·'a~tion,:i.n a "single:,' 

~.' .. 
litoited case is an appropriate basis forundoini tbe~ present:" ' 

policy any more than it was an appropri.ate basis:f~ros,tabli;shiD.g 

that policy. For the present, therefore" I will ,vote, tOo 'continue , 

the existing practice. 

r uotethat in the ,past the- Commiss:to~has sometiies"" 

de£erxed the issue of s1gn.a~maintenanceco~tan~':atothert~cs 
'. ,. , .' 

bas: decided this issue when 'signal protection is ord~red:,;:,on' 
March 9:. 19.65;, both types of oroor were-issued.: Al'parently:the: 

i.'t'lI.:le~~te eff~ct :i..s the samc--wZtbout an order"api?o:r::t'iO~1ng' 1'!l2int<sn~ , 

ancc costs,. such costs will necessarily be paid by~e'~,railroad::::, 
because they will own and -mai.ntain the equipm~nt~ ", MY:o~:,pre£er';" . , 

ence£or the time being is, to defer all, d~cisi.ons on'thisissue', " 

and I suggest that future orders be' prepared, accordingly_ : It 

may not make anydifference~ but a postponement:· 'ofdec:t~ionis . , 

more consistent with my own feeling, that, this issue, :s~ill 'needs 

to be resolved ,by legislation or bya'futureCOtlmlissiou:investi-­

gatioll., 
, '. ., .. 

Dated at __ ...;San~..;.Fra.n __ c:iSCd _____ ) Califortiia.; this." ~'J'ji,(,.,' 

day of __ M_A_R_CH __ ~) 1965. 
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COMMISSIONER 'PETER E, MITCHELL DISSENTING: ' 

,,, 

~ ". .' ' 

I dissent in the order as written. ,The subject ,of sigi'lu',' 

maintenance cost is not recent' in origin for this' Commission. Nor 

is it novel with ~y regul.ato:cy . 'body Po~sessed with jurisdi~t:Lon . 

over the operation of railroads. ' Indeed, the wealth: of material 
~ , .' :. ,. :1 

p'l:iblished on this issue alone. laid, end'to end;~'WOuld'eneir'eie: 'the ... ' 
" " ' .. 

entire rail.road network on the North Ame:riean continent., 
" " 

The California PUblie'O'tilities. Commission· has conducted.·,·· 

a multitude of proceedings,:in this' area with· the' raiiroads~"9'overn';;".' 
, . 

mental agencies and our staff participating. The Interstate ,cOm- ' " 

merce Comtuission h~ made in£inl.te s'i:udies on railroadmaintenMc:e ' , 

cost.; Even the National Association of RailroadandOtilitie's" 

Commissioners has periodically entered into"thediseussion;': 'rb.~ 
I ~:' , , L .'" , ",' • , ',' , : 

simple truth is there is a plethora of, opinions ,all' av~lablefor' 

review-. 
d,' , 

' .. , ".: 
The facts may expand with the passage. of' time~, <There'.are 

more ~utomobUes on the hi9hw::\ys today; hence;,. addition~ rail.road:' 

crossings. But these developments' are for see able'. ' Theywil1~ot· 

affect the detel:mination of whether ... railroaderossinssi9~c1l: . pro-
",: .' 

tection is a cost of the rail-road doing business or~ an. exp:enseof' 
.. ' ." 

the government in protecting- its citizens. 

A major weakness of the so-called governmental',admini .. > 
,J: 

strative process is therefu,sal of regulatory,bodiesto:make, prompt 

and expeditious decisions. In this "$pecifieinstance,#"for"'us~ to. .... 

commit the legislature bY" waiting until it acts: for us, to ,infOrm' " 

the parties that we may institute a future investigation': for us' .. ' 

to do nothing - is to· evade our inherent responsibility.: 
.' 'or 

- 1-' :. ,..' .: ~ ... ';~ . " 

,,' .. 

,', .' 
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The California Public 'OtilitiesCoromission has:adut:y,to 

execute without delay the matters before it, and to sign "such " 

orders as are responsive to-the best judgment of its members. -If", 

a majority of the Commission desires' an invcs't.igation1rlto"any' 

facet of utility r~a.tion, now'is,the time- for' action", not ',next 

week, next month, or next year. 

'i'. , . < d~, ', •• " 

" .. '' 
"! ,.'" ", " 

'. , . 
" 

'I •. 

,",' ,r 

',,' , 

- 2-



< • '.',' ~ 

A. 46864 

DrSSENT 

BENNE'Ir, William M., Commissioner, Dissenting. Opinion::' 

!'he issue of maintenance costs is neither new nor 

complex. It bas. only recently been.t be' subJect of .' a tbor,01Jgh 
, ' ' " . . .,: 

bearing at wbich tbe posit:.ion of affected parties and,:particu~'.' 
",' .' 

larly t:.be Cali£~rnia railroads. was stated fUlly., Not that it .. ' . 
. . 

bad t:.o be, since' t:.b1s Commission well.·. kn.9ws' the pro~lem:~bt1t" 
nonetheless a complete bearing was' again afforded" and tbis: .' 

policy which merely imposes upon. tbeproperparty',. tbatis:' 

the railroad, tbe obligation toma!ntain ra:tlioad,pro?erty, 
, .'. "c., 

and to pay for such bas. in effect rec.aa.t:.ly been approved: by . 
,. ,', 

" . 
tbe Supreme Court, of the State of California,'when' it' denied~:' 

review in that:. proceeding. entitled S~~. No. '2'188's, ~~bem:' , 
" " I . 

Pacific Company, a corporat:.ion., Petitioner,' vS·.Ihe,pU])l:Cc,:,' ." . 

Utilities Commission of the State ~f Ca11forni.'a;, :et:af::," 'Re's-
'.' .' , 

pondents. 

It:. bas been plain to' the Pub11c'U:t11:CtiesCOtllmission:· .• 

0'£ the State of cal1foxnia and to: its predecessor in.u«A'le,.tbe..· , 
." . i,-··' , 

1W.b:oad COxamission of the State of Cai1fo~£a:') that tberail~ . 

:roads of California should prope:rly maintaiura1lroad'propexty '. 

and the cost tbe:reof sbould not be tbro'.om over totbe.11luUici-, " 

palities of cal1.fornia. ,'the common sense' lo81eo£" 'sucb a Com-
, " , 

mission conclusion is· apparent when it' i.s.borne in- 'm1~~·.,that, 

tbis Commission was created for the protect1~nOf rate?a,.~~~,. 
There has been a consistent effort thus far by a m,1nor:ttY of., 

the COlIimi.ssion to impose the 'burden of certainrailroad'c~sts 
upon municipalities and taxpayers thereof·.. This attempt to 

".\', . 
depar'C from a long bistorical policy does not serve:tbe:publ::(c. 

,', " .. ,' 

", ;-'. 

interest: even though it does serve, the privateraiiroad';:[nteres,t.·· 
"',, ....,., " ". ".,":; .. ": '. ":', . ".:," 

. ' 

-l~ . ,'" :. l' .. ' 

' ... , .... 

, I' • 
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Neither does it serve the publ:Lcinterest\ to. defer 

decision on this issue. In my opinion by law tbere is an:', 

absolute obligation to decide issues witbina reasonable ,time. 

To delay this. issue may Slvoid the decision making pro~ess but" 

I bave grave doubt tbat the law permits us 'to ~vo:i.d,:t$5~eS 

simply by an arbitrary deferral. This Cotm:aissionhas:an 

obligation to itself and to· :the parties before it to' retlder, 

decisions with some degree of, expedition. Failul:e: to: do,' 50 
, " 

constitutes less than a complete performance' of public 'duty., ' 
, " . , 

And witb the backlog of eases wbicb is beginning to· ,mount' ' 
". " 

once again to w bieb is now to be addedtbese' maintenance· eases, 

we shall soon become tbe COtDmission of tomorrow' s,dec:t~:ton, but" 
, " 

never today. It may be basic but tbefaet tbat1t 'i'sbasi'c'c1oes, 

not 11lake it less' true, tbatregulatory agencies were: c~eat~d'i1J.,' 
, , ' 

the first inst.once bceaus~ the cotl.rts we:r.e net" equipped~todeC:l:~e ."" 

with reasonable d11isenee thecomplexit:Les of regulation.'And'so 
, ' , '" 

among other attempts to expedite' tbe process >reg,,;:latorybodies . 

with sufficient staff we're created 'so' that' results' eouid::'obt~in" 
" ' .. ', 

with som~ degree of p::oml'tness. I ,deem it a ·scriousmatter.alotig: . 
• , '" '. H " • 

'With the other pending eases which areacquirin~a,v:tntage'beeause, 

of delay and indecision that we:sbould nOw\apP1Y'thatd'~laYi~:g:,: 
tactic to these caS2S. It . is not' .:lnex~s~ tbe~ .• t:h~ L~S1;i~tUr~' " 

. 'T •• ,.,.':. 

lMY by statute determinp- tbe assignment of costs;. nO'!Z,is it, "an>, 
. " 

excuse that certain, ,members oftbe COtoXllission i £avorthis"legisla~ •• 

tion. Until by law our obligation to decideis~emo~ed::~~ mod!:" ., . 

fied, it is tncutabent upon tbis Commission with,. tbis·:as.,iti"otb~r""· 

eases to render dec1sionsand to vote. 
"'" ' 
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Tbe responsibility of decision is ours undertbeprovi;..'," 

sions of constitutional and statutory law and we eanoe1ther' 

escape nor long defer tbem out oftbe hope ,tbat"" the l.~gislatur~ 

may relieve us of a problem. " " 

In closing ~ so' far as I, am concerned I shall;; continue' ' 

to insist tbattbis issue o£maintenance costs be decided' 'and 

not deferred. I point' out tbat I am ready to vote upon ',such ' 

matte:s and' lam indeed anxious to, vote, upon all of'tbo:se othe'X' 

cases which bave been prolonged, procrastinated, deferred.' an&~:" ., 
delayed. 

f 
That mUch abused pbrase "regulatorY lag'" ,i~beg1nning , 

, " 

, 

to acquire 3, seri'ous relevance to ouraetiv!ties,~ , 
" 

San Francisco, Ca1i£~rn1a 

Marcb23, 1965 , 

I ~ • 
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